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Introduction 

1. By application filed on 1 April 2021, the Applicant, a former staff member of 

the United Nations Office for Project Services (“UNOPS”), contests the decision 

not to renew his fixed-term appointment beyond 31 December 2020. 

Facts and procedural history 

2. In 2017/18, the Water Supply and Sanitation Collaborative 

Council (“WSSCC”), a UNOPS hosted entity, went through a restructuring process. 



  Case No. UNDT/GVA/2021/022 

  Judgment No. UNDT/2022/065 

 

Page 3 of 17 

5. 





  Case No. UNDT/GVA/2021/022 

  Judgment No. UNDT/2022/065 

 

Page 5 of 17 

… 



  Case No. UNDT/GVA/2021/022 

  Judgment No. UNDT/2022/065 

 

Page 6 of 17 

21. On 9 June 2022, the Applicant filed his comments on the Respondent’s 

motion for the Tribunal’s directions, requesting/advising the Tribunal to: 

a. Admit the new information submitted by him on grounds of compelling 

circumstances; 

b. Offer the Respondent an opportunity to respond to the new evidence; 

c. Stay the proceedings pending the outcome of the current investigations 

into UNOPS oversight shortcomings; and 

d. Order the Respondent to disclose documentation relevant to the recent 

revelations regarding UNOPS central oversight shortcomings. 

22. By Order No. 64 (GVA/2022) of 10 June 2022, the Tribunal ordered that: 

a. The new arguments and evidence in the Applicant’s closing submission 

be admitted into the record; 

b. The Respondent file his comment on the above-mentioned new 

arguments and evidence by 16 June 2022; and 

c. All other requests be denied. 

23. On 16 June 2022, the Respondent filed his comments on the newly admitted 

arguments and evidence pursuant to Order No. 64 (GVA/2022). 

Parties’ submissions 

24. The Applicant’s principal contentions are: 

a. The manner in which the restructuring was conducted was so deficient 

as to render the non-renewal decision unlawful; 

b. The Executive Chair had a conflict of interest because she led the 

governance body reviewing a restructuring process that she was being paid to 

carry out; 
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c. In the context of the Steering Committee, the Executive Chair was 

muscular in her attempts to ensure the new organigram was approved by the 

Steering Committee, inviting votes when no quorum was attained, and 

seeking to make the casting vote in favour when not all Steering Committee 

members were present; 

d. Decisions regarding the “top heavy” structure, i.e., the posts of the new 

ED and the DED, were made before even hiring the Consultant who came to 

develop the organigram that was adopted; 

e. Staff consultation did not take place during the process, as required; 

f. New consultants were irregularly recruited into the WSSCC to perform 
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36. Therefore, the Tribunal finds that the abolition of the Applicant’s post was 

part of a genuine large scale organizational restructuring that was endorsed by the 

WSSCC Steering Committee and the donors to WSSCC. 

Whether the alleged procedural irregularities rendered the non-renewal decision 

unlawful 

37. The Applicant submits that the manner in which the restructuring was 

conducted was so deficient as to render the non-renewal decision unlawful. 

Specifically, he claims that the process was marred with several procedural 

irregularities: 

a. The alleged conflict of interest on the part of the WSSCC 

Executive Chair; 

b. The alleged decisions made prior to the Consultant’s work; 

c. The alleged failure to consult; and 

d. The alleged irregularities in the recruitment of new consultants. 

38. In this respect, the Tribunal recalls that it is incumbent on the staff member 

to prove that such irregularities played a role in the non-renewal decision (see, e.g., 

Porras 2020-UNAT-1068, para. 24; Nouinou 2019-UNAT-902, para. 47; He, 

para. 43; Said 2015-UNAT-500, para. 34). 

39. Moreover, procedural irregularities in the decision-making process do not 

necessarily result in a subsequent finding of unlawfulness of the contested decision 

and the determination of whether a staff member was denied due process or 

procedural fairness must rest upon the nature of any procedural irregularity and its 

impact (see Sarwar 2017-UNAT-757, para. 87). 

The alleged conflict of interest on the part of the Executive Chair 

40. The Applicant submits that the Executive Chair had a conflict of interest 

because she led the governance body reviewing a restructuring process that she was 

being paid to carry out. He specifically argues that to have an individual employed 

by WSSCC to perform functions of a staff member (i.e., the ED) and also take a 
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leading role in the governance body, creates a conflict of interest. She also received 

USD16,500 per month for part-time work as the Executive Chair on a consultancy 

basis in violation of WSSCC’s governance rules. 

41. 
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approved the amount that the Executive Chair received. Even assuming arguendo 

that there was a conflict of interest, the Tribunal notes that sec. 3.5.3 of the WSSCC 

Governance Guidelines provides in its relevant part that “[d]epending on the nature 

of the conflict of interest, the Steering Committee will decide whether that member 

may continue to hold office or should stand down”. In the present case, the Steering 

Committee agreed to their Chair becoming the Executive Chair at their 33rd meeting 

and agreed also that she “should be compensated for the time spent in the role of 

Executive Chair”. 

46. Third, the Tribunal is not convinced by the Applicant’s claim that the 

Executive Chair improperly influenced the Steering Committee. As demonstrated 

in para. 35 above, the evidence on record shows that the Steering Committee 

approved the restructuring after extensive debate and that such approval was 

endorsed by the donors. 

47. 
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table not only includes two D-level posts but also 20 P-level posts. The ED a.i. 

eventually turned out to be overly optimistic. 

50. Also, the Consultant was not bound by the above-mentioned staff table. 

Indeed, he had his own methodology and approach when developing the functional 

structure of the new SHF, which was documented and presented to the Steering 

Committee in a special background paper. 

51. The Tribunal further recalls that it is within the Organization’s discretion to 

restructure some or all of its departments or units, which may entail the abolition of 

posts, the creation of new posts and the redeployment of staff (see, e.g., Smith, para. 

26; Matadi et al., para. 16). 

52. 
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55. The evidence on record shows otherwise. Indeed, the minutes of the Staff 

Forum meetings and Townhall meetings clearly show that the WSSCC/SHF 

restructuring was discussed with staff members. An email on record shows that 

even if one staff member was not available for the Staff Forum meeting, she was 

able to send her list of questions concerning the restructuring process to the staff 

representative by email. Furthermore, there is no indication that any staff forum 

representative stated that the Administration did not consult him/her. 

56. Moreover, the evidence on record shows that on 19 August 2020, the 

Applicant informed the staff representative that he did not wish to be represented 

by the staff forum representatives on any matters relating, inter alia, to the 

restructuring process. In the Tribunal’s view, the fact that the Applicant did not 

want the staff forum representatives to represent him does not mean that there was 

no staff consultation. 

57. In this respect, the Tribunal wishes to highlight that the internal affairs of staff 

representative bodies fall within “an area protected from [the Organization’s] 

interference” (see, e.g., Kebede UNDT/2020/078, para. 17). As such, if staff 

members believed that their staff representatives were not performing up to the 

required standards, it is up to them to change their representatives. 

58. Therefore, the Tribunal rejects the Applicant’s claim that there was a lack of 

consultation in the restructuring process. 

The alleged irregularities in the recruitment of new consultants 

59. The Applicant submits that new consultants were irregularly recruited into 

the WSSCC to perform functions already allocated to existing staff members and 

that these individuals were then instrumental in the development of the strategy 
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60. The evidence on record shows that the IAIG found that WSSCC personnel 

asked a WSSCC contractor to hire a former WSSCC intern and/or other individuals 

to do WSSCC work, with WSSCC increasing the contractor’s contract to cover the 

amount the contractor paid to these individuals, and that Members of the UNOPS’ 

Portfolio Management Team and WSSCC misused contract modalities in multiple 

recruitment exercises. 

61. However, the Tribunal notes that the Applicant did not request management 

evaluation of the alleged irregularities in the recruitment of new consultants. In this 

respect, the Tribunal recalls that art. 8.1(c) of its Statute provides that an application 

is receivable if an “applicant has previously submitted the contested administrative 

decision for management evaluation, where required”. This obligation upon the 



  Case No. UNDT/GVA/2021/022 

  Judgment No. UNDT/2022/065 

 

Page 16 of 17 

63. Moreover, assuming arguendo that this aspect of the application concerning 

the alleged irregularities in recruitment of new consultants is receivable, since the 

Steering Committee approved the restructuring after extensive debate and the 

restructuring was endorsed by the donors, the Tribunal is of the view that any 

procedural irregularity resulting from the recruitment process, if arguably not cured, 

did not have any impact on the outcome of the restructuring and did not prejudice 

the Applicant’s rights. 

64. In light of the above, the Tribunal concludes that the Applicant failed to 

demonstrate that the alleged procedural irregularities rendered the restructuring 

process and, consequently, the non-renewal decision unlawful. 

Whether the non-renewal decision was tainted by improper motives 

65. The Applicant appears to suggest that the non-renewal decision was tainted 

by improper motives claiming that discrimination against him continued as long as 

Ms. S. C. remained as ED a.i. 

66. The Tribunal recalls that it is for a party who alleges that ulterior motives 

tainted a decision to substantiate this claim by way of evidence (see, e.g., Ross 

2019-UNAT-944, para. 25; Morsy 2013-UNAT-298, para. 23). When doing so, 

“[t]he mental state of the decision-maker usually will be placed in issue and will 

have to be proved on the basis of circumstantial evidence and inference drawn from 

that evidence” (see He 2016-UNAT-686, para. 39). 

67. The Tribunal notes that the Applicant did not present any evidence showing 

that the non-renewal decision was a result of discrimination against him. The 

evidence on record further shows that not only is the alleged discrimination 

unsubstantiated but it is contradicted by what the Applicant had written himself. 

Indeed, the emails from the Applicant on record show that at that time he described 

Ms. S.C. in very positive terms. 




