
Page 1 of 11 



  Case No. UNDT/NY/2021/036 

  Judgment No. UNDT/2022/077 

 

Page 2 of 11 

Introduction 
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9.� On 21 May 2021, the EO/DGACM requested an extension of time to 
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17.� On the same date, the Tribunal’s Registry informed the Applicant that under 

art. 8.4 of the Tribunal’s Rules of Procedure, all applications should be notified to 

the Respondent for his reply and asked him to confirm whether he still wished to 

submit his application. 

18.� By email dated 17 August 2021, the Applicant confirmed that he would like 

to submit his application. On the same date, the application was served on the 

Respondent. 

19.� On 16 September 2021, the Respondent filed his reply. 

20.� On 1 July 2022, the present case was assigned to the undersigned Judge. 

21.� By Order No. 63 (NY/2022) of 18 July 2022, the Tribunal: 

a.� Instructed the Applicant to demonstrate whether and to what extent his 

Ph.D. experience would constitute relevant work experience for language 

staff, and to submit relevant documentary evidence by 28 July 2022; and 

b.� Invited the Respondent to file his comments by 8 August 2022. 

22.� On 28 July 2022, the Applicant filed his submission pursuant to Order No.  63 

(NY/2022). 

23.� On 8 August 2022, the Respondent filed his comments on the Applicant’s 

submission of 28 July 2022. 

Consideration 
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24.� In the present case, the Applicant contests the decision not to place him at the 

P-3, step VIII level upon recruitment by the Organization. 



  Case No. UNDT/NY/2021/036 

  Judgment No. UNDT/2022/077 

 

Page 5 of 11 

25.� In this respect, the Tribunal notes that staff rule 3.4 (Salary policy) provides 

in its relevant part that: 

 (a) On appointment, a staff member shall normally be 

placed at the first step of the level of his or her post, unless otherwise 

decided by the Secretary-General. 

26.� In examining the validity of the Administration’s exercise of discretion in 

step-in-grade determination, the Tribunal’s scope of review is limited to 

determining whether the exercise of such discretion is legal, rational, reasonable 

and procedurally correct to avoid unfairness, unlawfulness or arbitrariness (see, 

e.g., ����
	

�s 2018-UNAT-812, para. 12). In this regard, the Tribunal recalls 

that it is not its role “to consider the correctness of the choice made by the 
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29.� In the present case, following a review of the Applicant’s request for 

management evaluation, the MEU “determined that upon recruitment, [the 

Applicant] had approximately 12 years and three months of relevant experience” 

and “considered that [he was] correctly not granted extra steps for [his] Ph.D. 

degree [in Economics]” because the “Recruitment policy for entry level language 

staff. Grading Guidelines” (“the Grading Guidelines for language staff”), unlike the 

‘Guidelines for determination of level and step on recruitment to the Professional 

category and above’ (“the General Guidelines”) do not provide for the granting of 

additional steps for a Ph.D. degree. 

30.� The Applicant submitted that he should be granted two additional steps for 

his Ph.D. degree in Economics. To support his claim, he specifically argues that 

sec. 10.2 of the General Guidelines allows the Organization to grant up to a 

maximum of two additional steps for a Ph.D., whereas the Grading Guidelines for 

language staff do not in any manner prevent the Administration from granting two 

additional steps for a Ph.D. In his view, the granting of two addit
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32. 





  



  Case No. UNDT/NY/2021/036 

  Judgment No. UNDT/2022/077 

 

Page 10 of 11 

43.� The Tribunal further recalls that a finding of unreasonableness or 

unlawfulness, and consequent invalidity of a contested decision, will “give rise to 

the discretion to award specific performance—an order directing the 

Administration to act as it is contractually and lawfully obliged to act” (see 

����������, para. 80). It thus finds it appropriate to direct the Administration to 

modify the Applicant’s step-in-grade upon recruitment from P-3, step VI to 

P-3, step VIII. 

44.� Turning to the Applicant’s request to revise the Grading Guidelines for 

language staff, the Tribunal recalls that the scope of its authority in granting 

remedies is set out under art. 10.5 of its Statute, which provides specifically for: 
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e.� The Applicant’s request to revise the Grading Guidelines for language 

staff is rejected. 

 

(�� 	�
) 

Judge Francis Belle 

Dated this 31st day of August 2022 

 

Entered in the Register on this 31st day of August 2022 

(�� 	�
) 

Pallavi Sekhri, Officer-in-Charge, New York 

 


