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Introduction

1. The Applicant is a former P-3 Disarmament, Demobilization and Reintegration
(“DDR™) Officer with the United Nations Stabilization Mission in the Democratic
Republic of the Congo (*“MONUSCO”) in Goma.!

2. On 14 October 2021, she filed an application before the Dispute Tribunal
contesting the decision to not renew her fixed-term appointment (“FTA”) beyond 30

June 2021 and to separate her on retirement.?

3. The Respondent filed a reply on 17 November 2021 in which it is argued that

the contested decision was lawful.?

4, The Tribunal held a hearing on the merits of the case on 16 and 17 August 2022.
5. The parties filed their closing submissions on 31 August 2022.

Facts

6. On 26 October 2020, the Secretary-General established a joint strategy on the
progressive and phased drawdown of MONUSCO with the Government of the
Democratic Republic of the Congo (“Joint Strategy”). According to the Joint Strategy,
the Government of the Democratic Republic of the Congo resolved to pursue a new,
community-based national disarmament, demobilization, and reintegration approach in

preparation for the Mission drawdown.*
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international staff posts, including three P-3 DDR positions would be nationalized and
converted to DDR National Professional Officer positions in line with the Joint

Strategy.®

8. On 2 April 2021, MONUSCO’s Officer-in-Charge (“OIC”) Human Resources
Section, informed the Applicant that the anticipated approval of MONUSCO’s
proposed budget would result in the abolishment of the post she encumbered through
a “dry cut” and of the non-renewal of her fixed-term appointment, expiring on 30 June
2021.%

0. On 26 April 2021, the Advisory Committee on Administrative and Budgetary
Questions (“ACABQ”) recommended the approval of some parts of the Budget.’

10. On 18 May 2021, MONUSCO notified the Applicant of the non-renewal of her

appointment beyond its expiration on 30 June 2021.8

11.  On 9 June 2021, the Applicant submitted a management evaluation request

concerning the contested decision.®
12.  On 29 June 2021, the General Assembly approved the MONUSCO budget. 1

13.  On 16 July 2021, the Management Evaluation Unit issued its decision,
upholding the decision to not renew the Applicant’s FTA beyond 30 June 2021.!

Submissions
Applicant’s submissions

14.  The Applicant does not contest that three of the four DDR international P-3

5 Ibid., annex 3, paras. 40, 82 and 86.
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2021 to 29 February 2024, including pension. The Applicant also seeks compensation
for harm for the damage to her career and self-respect in separating her so close to her

retirement.
Respondent’s submissions

18. The Respondent maintains that the contested decision was lawful, and that it is
supported by the facts. The General Assembly abolished the post she encumbered. The
General Assembly decided that three international DDR positions should be

nationalized and converted to DDR National Professional Officer positions. Under art.
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21. In response to the Applicant’s argument that she was not re-assigned or selected
for other positions that she applied for; the Respondent argues that sections 2.5 and 11
of ST/AI/2010/3, (Staff selection system), do not provide any rights to the Applicant
to be re-assigned to other positions upon expiration of her FTA. Additionally, all claims
relating to the Applicant’s non-selection for other positions that she applied to are not
receivable. Those claims are distinct administrative decisions outside the scope of the
present application. The Applicant has not requested management evaluation of those

administrative decisions.

22. Regarding the Applicant’s submissions relating to her retirement age, the
Respondent maintains that the Applicant has no right or expectation to serve until the
mandatory age of separation. In accordance with staff regulation 4.5(c) and staff rule
4.13(c), the Applicant only had an expectation to serve until the end of her FTA.

23. In view of the foregoing, the Respondent requests the Tribunal to dismiss the
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that it was to expire without prior notice.?

26. The Applicant maintains that she was forcibly retired from service when her

FTA expired on 30 June 2021. Central to that claim is a separation notice of 18 May
2021 in which the MONUSCO Human Resources officer notified the Applicant that
her “separation with MONUSCO on retirement w[ould] take effect close of business
30 June 2021.” Y¥(Emphasis added).

217. Proceeding from the premise that she was forcibly retired pursuant to the
separation notice, while at the same time conceding that her FTA (which did not carry
any obligation for renewal) ended on 30 June 2021, and that three of the four DDR
international P-3 posts in MONUSCO (hers inclusive) were lawfully abolished,* the
Applicant maintains that she should have been re-absorbed into the Organization. This

position is clearly contradictory.

28.  The subject heading of the separation notice is, “separation upon expiration of
[your] Fixed Term Appointment - CBO 30 June 2021”, and its import is “to inform
[you] that [your] Fixed Term Appointment with MONUSCO will expire on 30 June
2021”. While the notice mentions that the Applicant was being separated on retirement,
it also mentions that her separation was upon expiration of her FTA, a position she was
aware of since it had been reflected in her letter of appointment. The notice, therefore,
only restates and does not purport to vary the terms of the Applicant’s appointment.

29.  The MONUSCO Chief of Human Resources Section indeed explained that the
suggestion that the Applicant was proceeding on retirement was made in error and that
it was corrected.™ Although the Applicant claims that the correction was never brought
to her attention, it is strange that she believed the retirement aspect of the notice when
she was already aware that her FT A was to expire on 30 June 2021, and that her position

had been lawfully abolished. The separation notice, read together with the Applicant’s

12 Application, annev  nevt with MsR
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JUDGMENT
38. The application is dismissed for lack of merit.

(Signed)
Judge Margaret Tibulya
Dated this 13" day of September 2022

Entered in the Register on this 13" day of September 2022

(Signed)
Abena Kwakye-Berko, Registrar, Nairobi
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