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Introduction 

1. On 11 September 2021, the Applicant, a staff member of the United Nations 

Department of Global Communications, filed an application with the Tribunal 

contesting the “lack of decision” from the Advisory Board on Compensation 

Claims (“ABCC”) on his claim for compensation under Appendix D to the Staff 

Rules (“Appendix D”). Alternatively, he contested the Administration’s review of 

his claim as per a memorandum of 9 June 2021. 

Facts 

2. On 26 November 2015, during a mission for the United Nations Office for 

the Coordination of Humanitarian Affairs (“OCHA”) in the Democratic Republic 

of the Congo, and upon entering a restaurant with a colleague, the Applicant was 

aggressed by individuals claiming to be victims of extortion by OCHA (“the 

incident”). As a result of the incident, the Applicant suffered injuries to his right 

cheek and lower left lip, which required stiches, as well to his shoulder and ribs. 

3. On 27 February 2016, the Applicant filed a claim for compensation under 

Appendix D to the Compensation Claims Unit, United Nations Office at 

Geneva (“CCU/UNOG”). 

4. On 29 July 2016, considering that the claim was not “straight-forward”, 
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6. On 11 October 2016, CCU/UNOG informed the Applicant that the ABCC 

would only make a recommendation to the Secretary-General “when there [was] a 

decision to be made” and that, should he submit medical expenses in relation with 

his claim, they could be covered under Appendix D as long as they be certified as 

being directly related to the incident. 

7. On 30 January 2017, the Applicant asked CCU/UNOG to forward the 

necessary documentation to the ABCC for deliberation. The Applicant also 

indicated that he requested recognition of illness being attributable to service to 

expedite a potential future request for special sick leave credit (“SSLC”). 

CCU/UNOG transmitted the Applicant’s request to the ABCC the following day. 

8. On 3 March 2017, the ABCC informed CCU/UNOG, inter alia, that they 

would not be able to proceed on the case “if no actual compensation (medical 

expenses, disability or sick leave credit) was being sought”. 

9. On 9 March 2017, following the advice provided by the ABCC on the 

Applicant’s claim, CCU/UNOG, inter alia, informed him that there was no decision 

“in principle” on his Appendix D claim and that this was “a long-standing ABCC 

policy”. CCU/UNOG further clarified that “if there [was] no compensation to 

decide on, cases [were] not submitted to the [B]oard until such time as there [was] 

a decision to be made”. CCU/UNOG also reassured the Applicant that since he had 

filed the claim within the statutory deadline, he could submit at any time a request 

for compensation that would then be considered by the ABCC. 

10. On 11 April 2017, the Applicant asked CCU/UNOG to submit a SSLC 

request for a total of 74 working days to the ABCC. 

11. On 1 May 2017, CCU/UNOG transmitted the SSLC request to the ABCC 

along with updated medical information concerning the claim. 

12. On 6 July 2017, CCU/UNOG was delegated the authority to, inter alia, 

“[a]pprove and pay, or deny, claims for compensation under Appendix D for funeral 

expenses, and sick leave credit in their entirety”. 
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21. On 13 July 2021, the Applicant contacted CCU/UNOG seeking clarifications 

regarding the 9 June 2021 memorandum. He indicated that unless he received 

“formal indication” by 13 August 2021 that “the remainder of [his] application 
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28. On 16 September 2021, the Management Evaluation Unit (“MEU”) informed 

the Applicant that his request for a management evaluation was not receivable as 

his case was not one “where the Administration altogether failed to respond”, which 

may give rise to an implied administrative decision
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Consideration 

36. The Applicant contests the “lack of decision” from the ABCC on his claim 
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40.
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46. Indeed, art. 2 entitled “Principles of award” of the pre-2017 Appendix D, 

applicable at the time the claim was submitted, provides in para. (a) that 

“Compensation shall be awarded in the event of death, injury or illness of a staff 
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Specific psychiatric consequences of stress and trauma in terms 

of (enhanced) addiction to prescribed medication, and/or addiction 

to alcohol. 

Potential consequences of stress and trauma in terms or hair loss, 

weight gain, and faster skin aging. 

49. While it is not contested that the Applicant, activated the framework of the 

pre-2017 Appendix D with the filing of his claim, a plain reading of it shows that 

he did not include any concrete request to be decided upon by the ABCC under 

Appendix D. 

50. In this respect, the Tribunal notes that the ABCC advised the CCU/UNOG on 

3 March 2017 that it would not be able to proceed on the Applicant’s case “if no 

actual compensation (medical, expenses, disability or sick leave credit) was being 

sought”. This information was conveyed to the Applicant on 9 March 2017. 

51. The Applicant claims that in the context of a previous claim under 

Appendix D in 2009, he received recognition that the injury he sustained was 

considered as service-incurred by the ABCC, which then opened the way to the 

reimbursement of medical expenses and the granting of other remedies. 

52. The Tribunal has reviewed the documents submitted by the Applicant in 

relation to his 2009 claim and finds that contrary to his argument, his claim was 

linked to a claim for reimbursement of medical expenses. In its recommendation of 

13 October 2010, the ABCC specifically mentioned that “all medical expenses that 

are certified by the Medical Director as being directly related to the illness and 

reasonable for the treatment/services provided, may be reimbursed under 

Appendix D to the Staff Rules”. Therefore, the Applicant’s argument in this 

respect fails. 

53. In his application, the Applicant also relies on the Tribunal’s findings in 

Applicant
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Tribunal’s review and that the proper avenue to contest this decision is a review by 

an independent medical practitioner or a medical board. 

60. As the Appeals Tribunal held in Kisia 2020-UNAT-1049, para. 33, there are 

two elements that must be established for a claim under Appendix D: 

i) the medical assessment of whether the claimant suffered from the 

injury or illness as alleged; and ii) the non-medical factual 

determination [of] whether the illness or injury was attributable to 

the performance of official duties on behalf of the 

Organization (causation). To make these determinations, the ABCC 

may decide on procedures as it may consider necessary in 
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68. In line with the above-mentioned jurisprudence and considering that the 

9 June 2021 memorandum was only based on a medical determination by 

DHMOSH, the Tribunal finds that it is not competent to review the merits of the 

9 June 2021 memorandum. 

69. Since the Applicant refers in his application to his claim for PLF 

compensation based on the alleged PTSD, the Tribunal wishes to clarify that the 

review of that claim is still pending. 

70. 


