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(ii) [The Applicant] did not allow [her] to work in the SICC 

office premises despite her return to the SICC; 

(iii) The investigation of her harassment, discrimination and 

abuse of authority report against [the Applicant] was not 

handled properly or according to standards; 

(iv) [The Applicant] tasked several staff in [Ms. A.’s] 

supervisory line to scrutinize her by using the access system 

to illegally monitor her, as well as in other ways; and 

(v) [The Applicant], as her Second Reporting Officer (“SRO”), 

instructed […] her FRO to write poor comments in her 

2016/17 ePAS. 

12. On 12 July 2017, following a review of Ms. A.’s second request for protection 

against retaliation, UNEO concluded that Ms. A. had engaged in protected activities 
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15. OIOS proceeded with the investigation and interviewed the Applicant on 
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24. Closing submissions were filed by the Applicant on 29 November 2022 and 

by the Respondent on 30 November 2022. 
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Anonymization of the Applicant’s name 

25. Article 11.6 of the Tribunal’s Statute provides in its relevant part that its 

judgments shall be published while protecting personal data. A similar provision is 
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The alleged disclosure of confidential information 

33. At the outset, the Tribunal notes that the Applicant argues that UNEO, whose 

second recommendation led to the OIOS investigation, never explained why it 

departed from its earlier finding that there was no prima facie case of retaliation. 

He also claims that UNEO never spoke to him and did not assess the credibility of 

the complainant. 

34. In this respect, the Tribunal recalls that UNEO reviewed two separate 

complaints filed by Ms. A. against the Applicant. The findings of UNEO in the first 

complaint do not necessarily compromise its findings in the second complaint, 
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36. In his interview with OIOS, the Applicant indicated that Ms. A. had informed 

him in a conversation on 14 November 2016 that the reason for her reassignment 

was that the ex-CSO had “sexually [harassed] [her] and [she] [had] not 
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49. The evidence also shows that the Applicant was interviewed on 

30 March 2017 as a subject of the allegations of harassment and abuse of authority 

raised against him by Ms. A. in her complaint of 15 January 2017. Therefore, by 

the time the rumour case was assigned to the Applicant’s office on 5 April 2017, he 

was already aware of Ms. A.’s allegations against him. Furthermore, knowing that 

Ms. A. had been identified as the source of the rumours, he was in a conflict of 

interest that he should have disclosed. 

50. The Applicant claims that by email dated 15 March 2017 to the Conduct and 

Discipline Unit, he suggested assigning the case to an external investigator, and that 

the Respondent did not adopt his suggestion, implying that there was no personal 

interest in the matter to be mitigated. 

51. In this respect, the Tribunal notes that while by the said email, the Applicant 

indeed suggested a security external investigator for the assignment, there is no 

evidence that he ever disclosed the conflict of interest. Therefore, his argument has 

no merits. 

52. The Applicant further claims that he removed himself from any 

decision-making role in the investigation as he appointed another security official, 

Mr. F., to conduct the investigation, and upon Mr. F.’s departure on leave, he 

assigned Mr. T. to finalize the report. 

53. 



  Case No. UNDT/GVA/2021/041 

  Judgment No. UNDT/2022/133 

 

Page 12 of 19 

c. 
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62. Contrary to his argument, the Tribunal finds that the Applicant was



  Case No. UNDT/GVA/2021/041 

  Judgment No. UNDT/2022/133 

 

Page 15 of 19 

65. Considering that the Applicant disclosed confidential information to the 

ex-CSO regarding Ms. A.’s allegations of sexual nature against him and that he 

failed to disclose a conflict of interest and to recuse himself from participating in 

the investigation of the rumour case, the Tribunal finds that the imposition of a 

written reprimand, which is not a disciplinary measure, is totally justified and 

reasonable. 

66. The Tribunal recalls that reprimands are administrative measures, which are 
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70. However, following his request for an extension of time and after giving him 

access to the supporting documents of the investigation report, he provided his 

response to the allegations memorandum on 22 January 2021. The Applicant’s 

response to the allegations was considered by the ASG/OHR in the decision letter. 

71. In light of the above, the Tribunal finds that the Applicant’s due process rights 

were respected as per staff rule 10.2(c). 

72. Turning to the issue of the delay in completing the investigation, the 

Respondent acknowledged that under section 8.1 of 

ST/SGB/2017/2/Rev.1 (Protection against retaliation for reporting misconduct and 

for cooperating with duty authorized audits or investigations), OIOS will seek to 

complete its investigation and submit its report to UNEO within 120 days, 

However, the investigation in the present case took approximately 14 months to be 

completed, namely from 12 October 2017 to 31 December 2018. 

73. According to OIOS, this was due to several factors including (i) a planned 

mission to Kosovo, scheduled for August 2018, for the purpose of conducting two 

key witness interviews and the Applicant’s interview, which was suspended and 

eventually cancelled because the two witnesses went on medical leave; (ii) the 

Applicant was interviewed on 24 August 2018 and he was granted an extension of 

time to provide his written statement until 3 October 2018; and (iii) based on the 

Applicant’s submission, two additional witnesses were interviewed and inquiries 

were made with a third witness. The Tribunal notes that while OIOS explanations 

are reasonable for the period from August to December 2018, the Respondent failed 

to provide information for the period from October 2017 to August 2018. 

74. The Tribunal also notes with concern that while the investigation was 

concluded on 31 December 2018, the disciplinary process was only completed on 

8 June 2021 when the decision letter was issued. The Tribunal finds that a delay of 

almost two years and a half in deciding on the matter is unjustified. 
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79. A medical report dated 6 August 2020 indicates that the investigation process 

started in July 2017, and that the Applicant did not have information about the 

investigation outcome by the time the report was made. It specif
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disorder, pounding heartbeat [and] severe headaches” and indicated that he had 

prescribed the Applicant medication. 

83. In light of the above-mentioned evidence, the Tribunal finds that there is a 

causal link between the undue delay in completing the disciplinary process and the 

deterioration of the Applicant’s mental health and well-being. As a consequence, 

the Tribunal finds it appropriate to award him compensation for moral harm in the 

amount of USD5,000. 
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84. In view of the foregoing, the Tribunal DECIDES: 

a. The application is partially granted. The contested decision is upheld 

but the Respondent shall pay the Applicant compensation in the amount of 

USD5,000 for moral damages; 

b. The aforementioned compensation shall bear interest at the United 

States of America prime rate with effect from the date this Judgment becomes 

executable until payment of said compensation. An additional five per cent 

shall be applied to the United States prime rate 60 days from the date this 

Judgment becomes executable; and 

c. All other claims are rejected. 
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