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Introduction

1.  The Applicant, a former Representative of the New York Liaison Office
(ALOO) for the United Nations Office on Drugs and Crime (fRUNODCO), appealed
the decision of the Under-Secretary-General for Management Strategy, Policy and
Compliance (AUSG/DMSPC0) to impose on her the disciplinary sanction of
demotion of one grade (D-1 level to P-5 level) with deferment, for three years, of

eligibility for consideration for promotion.

2. The Respondent contends that the application is without merit and should be

dismissed.

3. For the reasons stated below, the application is rejected.
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8. During the investigation, the fact-finding panel (fiinvestigation panel0)
interviewed 17 witnesses in connection with the complaints. The witnesses
consisted of twelve current or former professional and general service staff
members and interns of UNODC LO, New York; three current staff members of
UNODC HQ, Vienna; and two additional witnesses who did not work for UNODC

but interacted with the Applicant on work-related matters.

9.  On 11 July 2018, following the completion of the investigation, the Director,
Division for Management, UNODC HQ, Vienna, referred the Applicantds case to
the then Office of Human Resources Management (iOHRMO0) for appropriate

action.

10. By memorandum dated 13 November 2018 (the AAllegations
Memorandumo), the Applicant was requested to respond to formal allegations of
misconduct. The memorandum indicated that she had two weeks from receipt to
provide written comments. The Applicant received the Allegations Memorandum
on 27 November 2018.

11. On 4 March 2019, following a number of extensions of time, the Applicant
submitted comments on the allegations of misconduct. On 10 March 2019, the
Applicant provided a revised version of her comments. On 14 March 2019, the

Applicant provided additional documents related to her comments.

12. On 7 May 2019, the Applicant was informed, by letter dated
3 May 2019 (fiSanction Letter0), that, based on a review of her entire dossier,
including her comments, the USG/DMSPC had concluded that it had been
established by clear and convincing evidence that between 2005 and 2018, the
Applicant created an intimidating, hostile and/or offensive work environment at
UNODC LO. In particular, the Applicant targeted the following staff members:
a) LB, Administrative Assistant, between October 2005 and April 2007;
b) SK, Programme Management Officer, between January 2010 and January 2012;
c) YC, Programme Management Officer, between November 2015 and
March 2018; d) SA, Administrative Assistant, between January 2017 and
March 2018; and e) JO, Programme Assistant between December 2016 and
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December 2017. In addition, the Applicant behaved improperly towards interns at
UNODC LO.

13. Inthe Sanction Letter, the Applicant was informed that the USG/DMSPC had
decided that her actions amounted to misconduct in violation of staff regulations
1.2(a) and (f), staff rule 1.2(f) and sections 2.1 and 3.2 of ST/SGB/2008/5 and that
the disciplinary measure of demotion of one grade with deferment, for three years,
of eligibility for consideration for promotion in accordance with staff rule

10.2(a)(vii) would be imposed on her.

14. On 4 August 2019, the Applicant filed an application with the Dispute
Tribunal contesting the disciplinary measures imposed on her by the USG/DMSPC.

15.
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unhealthyo and fitoxico, and that she was the one who stated in the anonymous letter

of May 2016 that the Applicant was deliberately trying to destroy staff. LB states
that she went to the Office of Internal Oversight Services (iO10S0) in 2006 with
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31. The Tribunal finds the allegations that the Applicant forced LB to send emails
in a finasty wayo, forced her to buy food without reimbursing her, or insensitively
responded to LBoOs news of family bereavement to not be supported by a
preponderance of evidence. These incidents were supposed to have happened

13 years before the Sanction Letter and are not corroborated by any evidence.

32. The Tribunal finds no merit in the suggestion that LB resigned due to the
Applicantés actions as the record shows that LB resigned for personal family

reasons.

33. Based on the above, and particularly on facts mentioned at paras. 28 and
29 above, the Tribunal concludes that it is established that the Applicant bullied and

created a hostile work environment towards LB.

Targeting SK, Programme Management Officer: January 2010-January 2012

34. The Sanction Letter states:

19. You shouted at and belittled SK on one or more occasions. SK
described working with you as the most difficult experience in [his]
life& He stated that in the two years that he worked at UNODC LO
on a temporary appointment as a Programme Management Officer
at the P-2 level, you were verbally abusive to him personally, that
everyone was afraid of you, and that you created an environment of
fear. SK described the situation as fian abusive cycleo.

20. SK stated that you yelled out his name across the office,
sometimes from the moment that he walked into the office, and fiif
one doesnit come within 5 seconds, [you] would yell over and over
until [the person] would come to [your] officeo.

21. You forced SK to send emails dictated by you so it would appear
that the email came from him rather than you. SK stated that it was
a very intrusive way of working, and on at least one occasion you
made him send an email that you had dictated, which was
fiincredibly rude, aggressive and inappropriateo, and he had to reach
out afterwards to the recipient to apologize.

P

[E]
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22. SK stated that he continuously felt frustrated about his
professional life and described working for you as fian abusive
cycleo. SK stated that he was not treated as a professional fiin his
own righto, but that he was treated as your professional assistant, as
your management style was fimaster-and-servanto.

P

[e]

35. The Tribunal notes that SK was at the UNODC Liaison Office from
January 2010 to January 2012, on a temporary appointment at the P-2 level. SKos

contract was continuously renewed during the 2-year period, after which point his
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37. In respect of the allegation that the Applicant forced SK to send aggressive
and inappropriate emails from his own email account, SK only mentions this fact
in passing as having happened one time. SK does not provide any copies of such
emails or any details regarding this behaviour. The Tribunal, therefore, cannot

determine the veracity of such an allegation by a preponderance of evidence.

38. The Applicant submits that SKds testimony is not credible for the following
reasons. First, SKos allegations are contradicted by the content of the Applicantds
e-PASes which acknowledge the Applicants integrity and her professional skills.
Second, SK resented her as he worked as a P2 level staff on a P3 level temporary
job opening, and was deemed ineligible to compete for the P3 level fixed position
by Human Resources. The Applicant stated that SK probably thought that the
Applicant was the reason why he was finally not recruited, which was not true.
Third, the Applicant tries to rely on the statement made by SN, an Administrative
Assistant who worked for four months in 2011 (July through October 2011) and the
statement from MM, an intern for three months, who testified that the Applicant
was a respectful person or that MM had a good experience when she briefly worked

with her.

39. The Tribunal finds the Applicantis claims unpersuasive. Her e-PASes are

completed by the Applicantds managers. The issue in this case is the Applicantis
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Targeting YC, Programme Management Officer: November 2015 to March 2018

41. The Sanction Letter states:

24. You shouted at and belittled YC, and caused her to cry, on one
or more occasions. YC stated that she was repeatedly driven to tears,
often as a result of fismall infractionsd by her, for which your
aggressive response was unwarranted and disproportionate. YC
stated that she cried a lot in the office, and at home, that you would
fiscreamo at her in front of other people, and became fiaggressive and
angryo if she tried to respond. YC stated that she felt embarrassed
and humiliated by you fimany timeso, due to your fiopen-door
scoldingso, and the fidegradingd manner in which you spoke to her.

25. YC stated that you ficonstantly and repeatedlyo criticized her,
including for being fitoo eagero to help UNODC HQ. YC stated that
these unnecessary restrictions on her freedom to communicate with
UNODC HQ caused her stress and professional difficulties, because
UNODC LO is a liaison office and, therefore, functions to support
UNODC HQ.

26. On 15 September 2016, you called YC by telephone at UNODC
LO, insisted that she place the call on loud speaker, shouted at YC
over the phone, which shouting was audible to others in the office,
stating things such as: fiwho do you think you are?0, fiyou need to be
reminded who is in charge [ ... ]o, fimaybe | should cut you off
entirelyo. YC stated that by the end of the conversation she was
ficrying openlyo and had to go to her office to compose herself.

27. YC stated that between 25 and 27 January 2017, you subjected
both YC and MC (an intern) to firepeated scoldings and lectureso,
and MC fiended up repeatedly in tearso.

28. You instructed YC, and interns, to submit fictitious names to the
UN Department of Safety and Security (iDSS0), so that there would
be surplus passes available, which could be distributed at the last
minute to fill UNODC LO events. YC stated that she found this
process stressful in her interactions with DSS, who questioned the
improper process. For example, on 3 March 2017, for an event on
human trafficking, YC stated that she was made to distribute surplus
passes with fictitious names to attendees who had confirmed their
attendance late, and, therefore, whose names were not on the
attendance list submitted to DSS. YC stated that you instructed
interns to distribute remaining passes to anyone who looked
filegitimateo just before the event commenced.

Page 12 of 39



Case No. UNDT/NY/2019/074
Judg






Case No. UNDT/NY/2019/074



Case No. UNDT/NY/2019/074



Case No. UNDT/NY/2019/074
Judgment No. UNDT/2023/028

52. The Applicant states that YCos testimony is not reliable and relies on the
statement of PB, a former Programme Management Officer at UNODC at the
P-4 level and his testimony during the hearing according to which, because the
office was small, fifthe Applicant] didndt use the phone to call colleagues rather her
voice. She has a strong voice. The same practice was occurring between
colleagueso. Even if this is true, PBos explanation is not sufficient to rebut the fact

that almost all the witnesses confirmed that it was common for the Applicant to yell
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39. On 30 November 2017, you required SA to work on tasks from
09:00 a.m. to 02:30 p.m., then forced her to stay in your office to
observe a technician from the Office of Information and
Communications Technology (OICT) while he worked on your
computer. SA stated that when you eventually allowed her to take a
break, you requested that she first collect your food that had been
delivered to the lobby downstairs. SA stated that, when she returned,
you spoke to her in a way that made her feel that you fibegrudgedo
her for taking a lunch break.

40. On 1 December 2017, you made SA accompany you to OICT
and wait with you for three hours between 03:00 p.m. and 06:00
p.m., even though she had nothing to do there. On 8 December 2017,
you made SA return to OICT for the same matter, and on your way
out of the office you shouted instructions at her, and repeated the
instruction fiin an even louder tone without waiting even for one
secondo for a reply.

41. SA stated that on 19 December 2017, you assigned her a task
until around 02:30 p.m., at which point she took a break, and when
she returned you fiberatedo her for taking a break without having told
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43. SA stated that the way you treated people in the office was
fidemeaning, harassing, like being twisted/forced to do something,
like consenting to slaveryo and that it came to a point where she
would get panic attacks whenever she received an email from you.
SAGGs psychiatrist advised her to take a break to recover.

44. SA stated that you controlled staff members, and UNODC LO
fifelt like a prisono. SA stated that she felt extremely isolated and
cut-offd from her colleagues. SA stated that you made her feel as
though she was your personal attendant/servant, or private property,
that your conduct was abusive, demeaning, intimidating, belittling,
humiliating, that you created an fiextremely toxic work
environmento, which caused her to suffer emotional distress, mental
anguish, and psychological effects.

58. The Tribunal notes that SA served as an Administrative Assistant from
January 2017 to April 2018. SA worked closely with the Applicant. SA testified at
the hearing providing an account of incidents which were established as amounting
to misconduct. In summary, SA stated that the Applicant would shout at her, address
her aggressively, excessively monitor SAs movements and restricted SAds breaks.
The Applicantds conduct caused SA emotional distress and created a hostile work
environment. SA described the atmosphere as fivery stressfulo. SA stated that she
walked fion eggshellso and tried to modify her behaviour to appease the Applicant
so that she would not yell, but fiit seemed there was no pleasingo the Applicant, who
would react badly when something was not to her liking. SA stated that the
Applicant made her feel as though she was her personal attendant/servant, that her
conduct was abusive, demeaning, intimidating, belittling, humiliating, that she
created an fiextremely toxic work environmento, which caused SA to suffer

emotional distress, mental anguish, and psychological effects.

59. The Tribunal found SAds testimony to be compelling and genuine and
consistent with her 9 November 2017 complaint and her interview with the panel.
YCos oral testimony supports the facts in relation to the Applicantés conduct
towards SA. At the hearing, YC described the way the Applicant treated SA as
fiterribled. She confirmed that the Applicant often shouted at SA. The Tribunal finds
SAG0s claim of being shouted at and belittled by the Applicant consist
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Targeting JO: Programme AssDb
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68. The Applicant refutes these charges, stating that JO job performance was poor
and that several other staff members, especially MP and SA, complained against
JO. The Tribunal considers that while this may be true, it does not justify the

Applicantés harsh behaviour, which is confirmed by other testimonies.

69. The charge that the Applicant told YC and SA that JO should not be allowed
to enter the Applicantds office, even though JO reported directly to the Applicant,
and ordered YC to supervise JO, because the Applicant did not want to talk to or

work with JO is supported by both the statements of YC and JO.

70. The Applicant attempts to undermine JOGs evidence by arguing that the staff
members (in particular JO, YC and SA) coordinated their testimonies. The Tribunal
finds no evidence of any ulterior motives in the testimonies. The statements reflect

each staff memberds own experience and even if there is an overlap between events
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Letter. Therefore, the Tribunal considers that the charge related to targeting MC

cannot be relied upon.

78. As for one specific event in relation to the allegation that on 23 June 2009,
the Applicant sent an intern to collect her luggage, she responded that UNODCis
Executive Director was at UNHQ on that date, and that it is possible that an intern
helped transfer luggage with publications and/or a computer in relation to that visit.

The Tribunal accepts that, in such a context, this was not a personal errand.

79. As for another specific incident of 13 February 2017, when the Applicant
allegedly made an intern go to her apartment to deliver documents and bring back
a document and a computer, the Tribunal accepts the argument that the Applicant
may have exceptionally asked that someone bring documents to her while she was

at home feeling sick and needed documentation delivered to her home.

80. In addition, in support of the Applicant, CK, the Programme Management
Officer at the P4 level, who was later replaced by MP on 1 June 2015, and who was
never interviewed by the panel, made a written statement on 23 January 2019 (page
1067 of the Applicantos trial bundle), in which she confirmed that falthough [the
Applicant] demanded the highest level of excellence in their work, at no time did |
witness, or have said interns report to me, that [the Applicant] had verbally abused

or mistreated them in any wayo.

81. Only one intern, MC, who was at UNODC LO from 16 January to 19 May
2017, filed a formal complaint letter dated 14 November 2017. Even YC, in her
testimony, refers only to MC when she mentions that the Applicant harassed

interns. The only example of harassment of MC given by YC is the
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and changing the requirements for the folders, subjecting MC and
myself to repeated scoldings and lectures throughout. MC ended up
repeatedly in tears.

82. However, as mentioned above, since the specific allegations with regard to
the Applicantos treatment of MC do not form part of the allegations of misconduct,

the charge related to targeting MC cannot be relied on.

83. As noted above, the Tribunal finds the charges that the Applicant instructed
[staff members or interns] to perform personal favours and unnecessary, unfair

and/or inappropriate tasks are not supported by a preponderance of evidence.

84. The Tribunal finds the charge that the Applicant inappropriately monitored
and placed restrictions on breaks and leave also not to be supported by a

preponderance of evidence.

85.
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Applicant, it is implausible that they would have convinced almost all the staff who

were subordinate to the Applicant, to complain against her.

99. The Applicant also has stated that she was not aware that her conduct
adversely affected her subordinate staff members as none of them provided such
feedback directly to her. The evidence on the record shows that the Applicantis
pattern of conduct cannot be regarded as reasonable for a manager at any stretch.
Managers are conferred a duty of care towards their subordinates, in part due to the
acknowledged disparity in the positions of power between them. The lack of direct
confrontation from their junior staff does not absolve a manager of their duty of
care. In addition, in this case it is clear that the Applicant did not create a safe and
open work environment for her junior staff to have been able to give the Applicant
such feedback.

100. The Tribunal has reviewed a number of statements in support of the Applicant
from senior leaders. While it is clear that they hold the Applicant in high regard,
this case is not about the Applicantis substantive achievements and quality of her
relationships with senior management. It is about the Applicantds systematic
mistreatment of junior staff members. The senior officials who provide supportive
testimonies could not have observed the operations and conduct in the office toward
her subordinate staff. Their testimonies emphasize instead the passion and the
dedication the Applicant showed towards UNODC and the United Nations -which

are not disputed in this case.

101. The Tribunal also reviewed the testimonies of PB and MP, who were both the
Applicantbs P-4 level iDeputieso. Both PB and MP stated that while the Applicantbs
managerial style could be demanding, they denied having seen the Applicant act
abusively towards her staff. However, it is clear from the record that the Applicant
did not behave the same way with her direct collaborators (her P-4 level Deputies)
as she did with her more junior staff. In addition, the Tribunal can only give limited
weight to the two testimonies as there appears to be a breach of integrity and
confidentiality that tainted those testimonies. Namely, that MP confirmed under
oath that the Applicant had improperly shared other witnessesd confidential

statements with him. PB testified under oath that the Applicant had not shared
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104. Bearing in mind the above jurisprudence, the Tribunal will review the
Applicantés allegation that her due process rights were not respected during the
investigation process. The Applicant states that the investigation was defective and

that the panel was biased towards her. The Applicant claims that the panel did no
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108. Secondly, the Applicant also criticizes the panel for not having asked precise
questions to the witnesses and to the Applicant about the alleged facts. For example,
the Applicant mentioned at the hearing that the panel never even mentioned the

alleged facts concerning LB when they interviewed her.

109. From the review of the panelds interview transcripts, the Tribunal finds that
the panel indeed failed to ask precise and pertinent questions regarding the alleged
facts. The panelds line of questioning was vague, not focused on the facts alleged,
and often irrelevant. It is true that the panel did not mention at all LB when they
interviewed the Applicant, which is a deficiency indicating negligence by the Panel.

At the hearing, FL, a panel member, admitted that no effort w
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112.
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126. In conclusion, considering the nature and duration of the Applicantos
misconduct, as well as the past practice of the Organization in matters of
comparable misconduct, the Tribunal finds that the imposed disciplinary and
administrative measures were adequate in light of the Administrationds scope of

discretion in this matter.

Conclusion

127. In view of the foregoing, the Tribunal rejects the application.

(Signed)
Judge Joelle Adda
Dated this 4" day of May 2023

Entered in the Register on this 4™ day of May 2023
(Signed)
Isaac Endeley, Registrar, New York
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