


Introduction

1. By application filed on 22 January 2023, the Applicant, a former staff member
of the United Nations Office for Project Services (IlUNOPS0), contests the decision
not to renew her fixed-term appointment beyond 31 August 2022 due to the

abolition of her post.

2. For the reasons set forth below, the application is rejected on its merits.

Facts and procedural history

3. In 2012, the United Nations Office of Information and Communications
Technology (AOICT0) and UNOPS entered into fiFinancial Agreementso, under
which UNOPS agreed to provide services to OICT, and OICT agreed to pay
UNOPS.

4.  On 15 December 2012, UNOPS appointed the Applicant as ICT Project
Assistant, GS-5, on a one-year fixed-term appointment to provide certain services
to OICT. Her fixed-term appointment was renewed numerous times under the
Financial Agreements between UNOPS and OICT until 31 August 2022.

5. On 10 March 2022, in a Town Hall meeting, in response to the alleged
rumours and fears that posts would be cut among the staff, the Chief Information
Technology Officer (iCITOO0), Assistant Secretary-General (NASG0), who is the
head of OICT, stated, inter alia, that fiwe are not in crisis, we are not in a financial

crisis, so there is no risk of losing jobs for anyoneo and that fithere is no risk of job
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18. On 1 June 2023, the Respondent submitted a motion for leave fito file

evidence to address new claims in [the] Applicantds rejoindero.

19. By Order No. 72 (GVA/2023) of 6 July 2023, the Tribunal granted the
Respondentds motion to adduce additional evidence and instructed the parties to file

their respective closing submission by 20 July 2023.

20. On 17 July 2023, the Applicant submitted a motion for leave to file evidence

and a request for an extension of time to file her closing submission.

21. By Order No. 79 (GVA/2023) of 18 July 2023, the Tribunal granted the
Applicantbs motion to adduce additional evidence and extended the deadline for the

parties to file their respective closing submission until 27 July 2023.
22. On 25 July 2023, the Applicant filed her closing submission.

23.  On 27 July 2023, the Respondent filed his closing submission.

Consideration
Scope of judicial review

24. The present case concerns the non-renewal of the Applicants fixed-term

appointment.

25. In this respect, the Tribunal recalls that a fixed-term appointment does not
carry any expectancy, legal or otherwise, of renewal under staff regulation 4.5(c)
and staff rule 4.13(c) and expires automatically, without prior notice, on the
expiration date specified in the letter of appointment pursuant to staff rule 9.4. There
is thus no legitimate expectation of renewal unless the Administration has made an
express promise in writing that gives the staff member an expectancy that the
appointment will be extended (see, e.g., He 2018-UNAT-825, para. 41; Ighinedion
2014-UNAT-411, para. 26).
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35.  The Tribunal further finds no evidence of a firm commitment to renew the
Applicantés fixed-term appointment. While the Applicant sought to rely on the
CITO/ASGOs verbal statements in March 2022, she ignored subsequent
circumstances and statements made by the CITO/ASG in June 2022, showing the
financial crisis experienced by OICT. In fact, there is no evidence that the Applicant

even had any discussion on the issue with her supervisor.

36. Accordingly, the Tribunal finds that the Applicant failed to demonstrate that

she was promised a renewal of her fixed-term appointment.

Whether the reason provided for the non-renewal decision was lawful and
supported by the facts

37. The Applicant submits that lack of funding from OICT is not a valid reason
to terminate an appointment by UNOPS under staff regulation 9.3.

38. At the outset, the Tribunal wishes to point out that the Applicant misapplied
the law and misread the nature of the contested decision. Contrary to her assertion,
her contract was not terminated under staff regulation 9.3. Indeed, the evidence on
record shows that her fixed-term appointment expired automatically on its
expiration date, i.e., 31 August 2022, specified in the letter of appointment pursuant
to staff regulation 4.5(c) and staff rule 4.13(c).

39. Inthe case at hand, the reason provided for the non-renewal of the Applicantis
fixed-term appointment is the abolition of the post she encumbered due to the

reduction of OICT support requirements and funding.

40. In this regard, the Tribunal recalls that the Organization enjoys a broad
discretion to reorganise its operations and departments to meet changing economic
conditions, including by abolishing posts (see, e.g., Russo-Got 2021-UNAT-1090,
para. 32; Timothy 2018-UNAT-847, para. 25; Smith 2017-UNAT-768, para. 26).
Moreover, the abolition of a post as a result of a genuine organizational
restructuring is a legitimate and valid reason for not extending a fixed-term

appointment (see, e.g., Russo-Got, para. 32; Islam, para. 30).
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47. In light of the foregoing, and considering the particular circumstances of the

present case, the Tribunal finds that the reason provided for the non-renewal

decision was legitimate and supported by the facts.

Whether the alleged procedural irregularities rendered the non-renewal decision
unlawful

48. The Applicant points to several alleged irregularities, which in her view
render the non-renewal decision unlawful. Specifically, she argues that having
assured that there was no financial crisis, the Administration is subsequently

estopped from invoking a financial crisis, that the alleged fin
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a ficonversiono of her UN employment contract into a private one. Consequently,

the Tribunal finds no merit in the Applicantés claim in relation to alleged fraud.

58. Considering the above, the Tribunal concludes that the Applicant failed to
demonstrate that the alleged procedural irregularities rendered the abolition of her

post and, consequently, the non-renewal decision unlawful.

Whether the non-renewal decision was tainted by discrimination

59.
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