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Introduction 

1. The Applicant is a Political Affairs Officer at the P-5 level with the United 

Nations Interim Force in Lebanon (“UNIFIL”). On 17 February 2023, he filed an 

application contesting the decision to impose on him the disciplinary measure of 

demotion of one grade with a three-year deferment of eligibility for consideration for 

promotion, pursuant to staff rule10.2(a)(vii). 

2. On 21 March 2023, the Respondent filed his reply seeking the dismissal of the 

application on the basis that it had no merit and that the contested decision was lawful. 

The Respondent further contended that the Applicant did not adduce evidence to 

support his claim for compensation. 

3. The Tribunal held an oral hearing in the UNDT Courtroom in Nairobi from 

11 to 15 September 2023. 

4. On 6 October 2023, the parties submitted their closing submissions. 

Facts 

5. In June 2001, the Applicant, originally from Belgium, joined the United Nations 

as an Information Analyst at the P-2 level with the International Tribunal for the former 

Yugoslavia (“ICTY”). 

6. On 27 April 2009, the Applicant became Chief of the Joint Military Analysis 

Centre (“JMAC”), at the P-5 level with UNIFIL. As Chief of the JMAC, the Applicant 

reported directly to the Force Commander and Head of Mission (“HoM/FC”) and 
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8. On 31 July and 16 August 2019, the HoM/FC appointed a
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13. The Applicant also alleges that, following the Ombudsperson’s 

recommendations, he avoided interaction with Mr. El. Sibai and Ms. El Joubeili, two 

JMAC Language/Research Assistants, and that his designation of another JMAC staff 

member as their First Reporting Officer (“FRO”) was a way to avoid facing their 

hostility. 

14. The Applicant contests the conclusion of the investigation panel and submits that 

the panel “ignored the underlying problem of insubordination and found that the 
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25. The Respondent called four witnesses to support the allegations of misconduct: 

Ari Kerkkanen, Mohamad El-Sibai, Christine El-Joubeil
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28. Mr. Kerkkanen then addressed the specifics of the Applicant’s treatment of 

various JMAC staff, including the complainants. 

29. Mr. Kerkkanen said that, within a few weeks after his arrival, he witnessed the 

Applicant’s “outbursts” at Sgt. Riyam, shouting and dismissing Sgt. Riyam. 

Mr. Kerkkanen said this happened repeatedly over months and “it was painful to 

watch”. As a result, he observed that Sgt. Riyam “was in a state of constant fear” when 

in the JMAC office. He said that the psychological impact on Sgt. Riyam “was really 

something extraordinary.” Mr. Kerkkanen tried to support Sgt. Riyam and help him 

until Sgt. Riyam’s assignment to JMAC ended. 

30. Mr. Kerkkanen raised this treatment of Sgt. Riyam with the Applicant, who 

responded that Sgt. Riyam had inadequate communication/English language skills. 

Mr. Kerkkanen felt that Sgt. Riyam was able to communicate in English, even if not 

perfectly. He also said that any imperfection did not give the Applicant reason to 

behave in the way that he did towards Sgt. Riyam. 

31. 
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34. Gradually, the Applicant started to build psychological pressure on 

Mr. Kerkkanen “exactly in the same way [he] understood [the Applicant] had done 

through the previous FRO, Mr. Sabir”. The Applicant was consistently and 

continuously critical of the national staff’s performance although they were meeting 

their performance expectations. 

35. This caused the national staff to be afraid, depressed, and need external support. 

One reflection of this was that there was a tendency by both the Applicant and the 

national staff to be disconnected because of this very toxic situation/environment. 

According to Mr. Kerkkanen, this was “no way for a normal office to work”, and it 

was reflected in the way the staff were working. After so many years of this behaviour 

it was difficult for them to find motivation to work. 

36. Next, Mr. Kerkkanen testified about the Applicant’s treatment of Mr. Sabir, 

another Information Analyst in JMAC at the time. As described above, the Applicant 

took away Mr. Sabir’s supervisory role, although Mr. Kerkkanen saw no problems with 

the existing supervisory relationship. In his view “it was one more way to target 

Mr. Sabir.” Mr. Kerkkanen’s perception was that the Applicant’s “goal in the end was 

to get Mr. Sabir dismissed from the team”. 

37. The Applicant proposed training for Mr. Sabir that Mr. Kerkkanen felt was “out 

of place” because it was just basic report writing training and had nothing much to do 

with the analytical reports that JMAC produced. “So my feeling was that trying to get 

him to take this training option was just one thing to tick the box” in order to claim 

insufficient performance by Mr. Sabir. Mr. Kerkkanen felt that this training would not 

remedy the issues created by the toxic work environment at JMAC. 

38. When the Appellant created a performance improvement plan for Mr. Sabir, 

Mr. Kerkkanen “had a feeling that the Applicant was building one more case for 

targeting Mr. Sabir on, as the Applicant said, insufficient or under performance.” 

Mr. Kerkkanen was aware that there had been two prior cases in which Mr. Sabir 
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appealed his performance evaluation and that the rebuttal panels found Mr. Sabir was 

meeting performance requirements. 

39. Mr. Kerkkanen next testified to the Applicant’s review and feedback on reports 

drafted by staff. He said that, when he got back the Applicant’s comments on the first 

report he had submitted, “[he] was honestly shocked by all the comments which made 

[him] feel that [he] had no clue about the way to draft the issues at hand.” 

Mr. Kerkkanen tried to work on the same report, to improve and revise it, but the 

Applicant’s critical comments were “repeated with regards to each and every draft”. 

40. There was one report that Mr. Kerkkanen worked eight months on to get through 

the Applicant’s review. “It was to some extent humiliating. I felt strongly that there is 

something wrong and not because of the way I’ve drafted these things. The problem is 

somewhere else. I mean getting repeatedly critical feedback and not getting drafts 

through”. 

41. Mr. Kerkkanen said that he does not find it difficult to deal with criticism. He 

testified that this “is partly because of [his] academic background. [He has] a Ph.D. and 

criticism is always part and parcel of writing and research. Constructive criticism is 

what produces in the end better results. [But] it’s the way that criticism is given. [The 

Applicant] was excessively, excessively particular with the style of drafts and of the 

language”. And on the substance, Mr. Kerkkanen felt that the Applicant’s views were 

not substantiated by data information and that the Applicant was trying to get his own 

views through in the assessment of the final product. 

42. According to Mr. Kerkkanen, “each and every analyst faced exactly the same 

situation, exactly the same, and this was something that we were discussing a lot among 

the analysts. I would say, I mean to me, the extent he did so was really abusing his 

position as Chief of JMAC towards the team. It went bey
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48. Asked about the working environment since the Applicant is gone, he said “of 

course, one can say that it’s biased [since Mr. Kerkkanen is now the Chief], but the 

colleagues and the team [have] a number of times said that there is a huge change in 

comparison to previous times”. 

49. On cross-examination, Mr. Kerkkanen clarified that, while he personally felt 

tension in the office when he started, his conclusion that the tension was long standing 

was based on conversations with staff members including Mr. Sabir, Mrs. El-Joubeili, 

Mr. El-Sibai, and the international staff member Team Assistant. Almost all of the 

other team members were newcomers. 

50. Mr. Kerkkanen stated that, prior to joining JMAC, he had experience in a similar 

setting as Hs Ftpy“CihdCahHpt5(57CahHpt5(577p5C h5pt5(((Cohpt57yp)CrhH5pt5F”y hCrhH5pt5(C hHpt5F““”CahHpt5(57p55FCeh5pt5FCsthHptw5(“7FCahHpt5(57p5CthHptw5(“7t(yFyCnh5pt(F5Cfhpt5((F5CihHptw5(“7(CCrhH5pt5b)wtywpwbTm(CchHpt5(Fp“”ClhHptw5FFwFCihHptw5FF5CihHptw5FFw7Cdh5pt()p)CihH5pt(yFFnhpt5yp)(5CghHwptFRCAhpt5FFp5)wCchHpt5(Fp““”C hH5”(t”FCjhHptw5FFFCahHpt5(Fp“”Crhpt5(Fp“p“”C hwpt(w(FCehHpt5(FpyFFng t
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53. Mr. Kerkkanen reported his concerns about the working environment to the 

Deputy Head of Mission, Mr. Imran Riza. Mr. Riza said that he was fully aware of the 

situation, “referring to this ongoing situation for years”, and he promised to support the 

team in whatever way they needed support. 

54. The Applicant gave Mr. Kerkkanen three performance ratings over the time he 

was there. The first two were “exceeding expectations” and the last one was “meeting 

expectations.” Mr. Kerkkanen was surprised about the downgrade because “I certainly 

did not change the way I was talking and [drafting] reports and doing my 

responsibilities in the team”. 

55. Mr. Kerkkanen experienced direct harassment from the Applicant in the 

continuous criticism of his drafts that “went beyond what is constructive 

criticism … and something that was not supposed to happen in any working 

environment”. According to him, sometimes the Applicant could be dictatorial in the 

way he used his authority, the way he talked to people, the requirements he had for 

people, maintaining that only his opinion counts or is correct, and the way he was 

exercising his authority. 

56. Mr. Kerkkanen said that the Applicant’s treatment of Sgt. Riyam was improper 

because his criticism of Sgt. Riyam’s language skills was unfounded and the Applicant 
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58. The Tribunal assesses Mr. Kerkkanen to be a very credible witness. His candour 

and demeanour were those of an intelligent witness who was trying to tell the truth 

about what he observed. Mr. Kerkkanen exhibited no bias against the Applicant. 

Indeed, according to the Applicant, he and Mr. Kerkkanen had worked together 

previously at ICTY, had been on missions and searched archives together, had often 

commuted to work at JMAC together, and he asked Mr. Kerkkanen to assume 

supervision over the complainants. Mr. Kerkannen’s testimony was not contradicted 

by other testimony nor was any of it improbable. His testimony was cogent and of high 

calibre, integrity, and independence. 

59. In his final submission, the Applicant argues only two things to question 

Mr. Kerkkanen’s testimony: that he allegedly “had his own behavioural issues, in 

particular towards the military Deputy Chiefs of JMAC, … [and] following the 

sanction of demotion against the Applicant, has taken over the latter’s position as Chief 

JMAC” (Applicant’s Closing Statement, para. 4). 

60. There is no evidence of misbehaviour by Mr. Kerkkanen and certainly nothing 

indicating that his conduct calls into question his veracity. The Tribunal also finds that 

Mr. Kerkannen’s credibility is not impacted by the fact that he was ultimately selected 

to replace the Applicant. To the extent that the Applicant implies that Mr. Kerkkanen 

had a motive not to tell the truth, that is contradicted by his own testimony that he was 

surprised by Mr. Kerkkanen’s lack of obvious career ambition (in not wanting to 

assume supervision of the national staff). In assessing Mr. Kerkkanen’s testimony, the 

Tribunal has no doubts about its veracity. 

Mohamad El-Sibai 

61. The next witness was Mohamad El-Sibai, one of the complainants. He began 

working at JMAC on 21 May 2008, a year before the Applicant arrived as Chief, and 

he is currently the most senior staff member in the Unit. He is a Research Assistant and 

is a national staff member. 
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62. According to Mr. El-Sibai, the work environment at JMAC was healthy before 

the Applicant arrived, and at that time there was more interaction between the section 

Chief and the staff, particularly the national staff. When the Applicant joined as JMAC 

Chief, he avoided talking to the national staff and rarely came to their office to discuss 

issues as the previous section Chiefs had done. Mr. El-Sibai said that “during ten years 

of work with Mr. Theunens, the total I can recall … the visits to ask for something were 

like around 20 minutes in ten years. I don’t know why the reason he avoided talking to 

us … I am still wondering until now”. 

63.
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or by their age. This is totally against UN core values, and he was 

breaking those values. It only happened with us. 

72. The practice of introducing them by reference to their religion only stopped after 

they protested. 

73. According to Mr. El-Sibai, Ms. Laura Romanazzi, the national staff’s supervisor 

at that time, once came to them and said: 

Mr. Theunens wanted us, like Christine and myself, to report everything 

we talk about with Mr. Sabir during the week and include all that in the 

weekly report that we submit on Friday. Which I found very strange. It 

was kind of spying or … being told to become informers on behalf of 

[the Applicant] because he had problems with Mr. Sabir at that time and 

I think he was going after him. 

74. Mr. El-Sibai described what happened next: 

We refused that because I found it was … not respectful and it was not 

ethical because we’re not going to spy on our colleague and then report 
it to our chief. … I did tell my supervisor that it was not acceptable … 

She just said nothing, but she came back several times later. But we kept 

on refusing. Then [the Applicant] himself came and tried to intimidate 

us. He closed the door and he started threatening us in case we do not 

comply with the request, he would take action and started yelling at me 

and at my colleague. My colleague was very panicked and told him to 

lower his voice. He was surprised that someone was telling him to lower 

his voice, and he kept on speaking in a very loud, intimidating voice 

that he would take action. Then he suddenly left. He stormed our office 

then he left quickly, ‘tapping’ very loudly as if he was expressing his 

anger. Then he went to his office. 

and Ms. El-Joubeili did not experience any immediate consequences “because I think 

he knew that … he was requesting something illegal, and since we refused, he probably 

reconsidered his threat, he was not doing the right decision. That’s why I think he did 

not take any [direct] action”. 
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75. However, after that incident, Mr. El-Sibai’s performance evaluation “was 

reduced by one step, instead of exceeding performance … it was meeting 

performance”. He said that “I wasn’t that surprised because I think he was trying to 

take … revenge for my colleague and me not accepting what he wanted us to do … I 

made a remark [on e-PAS] that it was a kind of retaliation … against us because we 

refused to break the law and the core values and the regulations”. 

76. Mr. El-Sibai also saw the Applicant treat other staff members inappropriately. 

Doris Schwalm, was a P-3 Analyst from Germany who was very competent, very 

spontaneous, and very sincere. However, the Applicant was always rebuking her and 

scolding her. “As soon as she opened her mouth to say something, Mr. Theunens shut 

her up, tried to tell her to stop talking and tried to scold her … to the extent that she 

always was afraid to speak during admin meetings”. He would also call her to his office 

and yell at her. Mr. El-Sibai said that eventually Ms. Schwalm left JMAC. 

77. Mr. El-Sibai also observed that Mr. Sabir “suffered a lot” from the Applicant and 

that Sgt. Riyam, “a military admin assistant, … had his life ruined because of 

Mr. Theunens”. He said that Sgt. Riyam’s English was “not very good, he was average 

in English”, but “I used to hear [the Applicant] yelling and scolding Mr. Riyam. Even 

during the admin meetings, [the Applicant] used to scold him”. 

78. Sgt. Riyam would come to their office and cry in front of them. “He was 

suffering, he was crying, he used to say that he was hu
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86. Mr. El-Sibai denied that “a lot of [his] frustration was really about not being 

promoted.” He said that “the Applicant did not want national staff to improve or to get 

higher positions in JMAC”. For example, the post of Doris Schwalm was abolished, 

and after she departed, her post was nationalized. This was not announced for three 

years, and no reason was given for not having announced it: 

He kept it in his drawer for three years. He kept on ignoring our request 
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90. He said that previously they tried to resolve their difficulties informally with an 

Ombudsman in 2013 or 2014, “but she said to us that [i
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95. 
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“we never heard him coming to their office. It was singling us out, only us, the 

Arab-speaking staff”. 

100. According to Ms. El-Joubeili, “discrimination—I can give you hundreds of 
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104. 
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111. She said that this practice made her feel disrespected and “that we were not 

existing for him as a person, competent, professional UN
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116. Asked if she had “an entitlement to participate in every meeting that took place 

in the office”, Ms. El-Joubeili responded: 

well, at least at the meeting where there is a brainstorming about what 
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121. 
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witness was both cogent and consistent with other evidence. Thus, her testimony 

seemed probable, based on all of the evidence. The Tribunal finds her to be credible. 

Aberrahim Sabir 

125. The third witness was Mr. Aberrahim Sabir, Information Analyst (P-4) at JMAC 

and a complainant in the case. He started with the office in 2010, when the Applicant 

was Chief of JMAC. In 2012 he left for a P-5 assignment as Advisor to the Secretary-

General’s Special Envoy in Yemen, returning to JMAC in 2015. He is originally from 

Morocco and speaks French, Arabic and English. 

126. While in JMAC for the first time, Mr. Sabir’s performance evaluations were 

“Meets Expectations”. In Yemen, they were “Exceeds Expectations”. When he 

returned to JMAC, the Applicant rated him as “Partially Meets Expectations”, and 

according to Mr. Sabir, “I had to go to two or three rebuttals, … and after the rebuttal 

process I got “Meets Expectations”. 

127. According to Mr. Sabir, in 2011 he saw Laura Romanazzi leave the Applicant’s 

office, and she was crying. After seeing this, Mr. Sabir and another colleague went to 

talk to the Applicant and told him that “this is not a way of acting with staff in the 

office”. The Applicant did not say anything in respo
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129.�
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134. Mr. Sabir said that the team was sympathetic to what he and his colleagues, 

Mr. El-Sibai and Ms. El-Joubeili, were going through. The three of them were having 

the same problems with the Applicant, more than anybody else was experiencing. 

“That did raise some flags, even amongst the colleagues [about] why is this happening 

just to you?” 

135. When he learned that the Applicant had asked Ms El-Joubeili and Mr. El-Sibai 

to report on their discussions with him, Mr. Sabir 

felt terrible. I was doing my job. I tried all my best to do my job, but 
whatever I do it’s never going to be accepted. He [the Applicant] asked 

me several times to go find a job … I don’t know why. I just keep 

scratching my head – Did he just single me out each time? I really have 

no clue why he did what he did. 

136. Mr. Sabir was asked to respond to the Applicant’s claim that the allegations are 

just an attempt to deflect attention from Mr. Sabir’s poor work performance and that 

he, in turn, had influenced Ms El-Joubeili and Ms. El-Sibai. Mr Sabir said: 

Absolutely not! Mr. El-Sibai and Christine [El-Joubeili] have a mind of 

their own … We talk about work or what they have to do or if they have 

overload and as their supervisor I am there to help if possible … But to 

the point of saying that I am basically feeding them what they should 

say is a lie, is absolutely a lie. 

137. Mr. Sabir went on special leave without pay in 2019. He said this was due to his 

facing a stressful situation at work. “I just couldn’t keep taking it day after day. It was 

extremely an awful time”. 

138. In an email on 21 May 2019, explaining his reasons for requesting special leave 

without pay, Mr. Sabir wrote: 

The pressure by CJMAC and ongoing stress has become unbearable in 

my family and I. CJMAC continues to send back several times any 

paper I draft. Nothing I do is accepted by him and given that he is 

operating in a vacuum with no direct SRO supervision to him or to us 

as JMAC staff members, he is operating with total impunity. 
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139. Mr. Sabir witnessed the Applicant introduce Mr. El-Sibai and Ms. El-Joubeili by 

their religion rather than their function in the team. “He will say ‘Mohamad El-Sibai is 

a Shia and Christine is a Christian’ when he introduces them to anybody. I saw it at 

least once”. 

140. And Mr. Sabir said that the Applicant excluded Mr. El-Sibai and Ms. El-Joubeili 

from team meetings. “To him we deal with sensitive information, which is not really 

true, but he just didn’t want them in the meeting … He decided not to allow them to be 

part of the team”. 

141. Mr. Sabir frequently experienced the Applicant referring to people by reference 

to their perceived stereotyped national traits, such as a “Latin temper”. 

142. Mr. Sabir said that Sgt. Riyam came to him crying and saying that the Applicant 

wrote something to his colonel that created a lot of problems for him. Mr. Sabir 

witnessed the Applicant “absolutely going after him, bullying him that he doesn’t speak 

English. I would say it was shouting and it happened one time while the entire team 

was in the meeting room … It’s all about singling out, discrimination”. 

143. In cross-examination, Mr. Sabir said that he did not file a complaint earlier 

because Ms. Adama’s predecessor as Conduct and Discipline Director did not want to 

take any report or anything that would raise the discrimination that was taking place. 

So they had to wait for Ms. Adama, who was the one that talked to them and to the 

Applicant, raising the problem. 

144. The reason Mr. Sabir took special leave without pay was “the stress on me, the 

stress on my family, the stress on my kids, I’ve just had enough”. It was not because 

of family reasons, although HR told him that was one reason that you had to use in 

order to go on leave. And “Mr. Joblin [(Chairperson of the Rebuttal Panels)] was aware 

of what we were going through and he actually was extremely helpful to us … I was 

leaving because of the Applicant, absolutely…. I had knocked at all the doors within 

UNIFIL, and nobody wanted to hear it, including the leadership”. 
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145. According to Mr. Sabir, in addition to editing his w
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151. When Mr. Sabir was on temporary assignment to Yemen, he kept the lien on his 

original post at JMAC so he would not lose his job. Eventually, he did not stay in 

Yemen because “the war started and the mission ended”. 

152. On redirect examination, Mr. Sabir refuted the Applicant’s statement during the 

investigation that the Applicant often had discussions about analysis with the team 

“because nobody has the monopoly of wisdom, but of course, the basic condition is 

that a person is open to this dialogue”. According to Mr. Sabir, that was not the 

Applicant’s approach to discussions and disagreements at JMAC: 
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Emiliano Vigorita 

156. The next witnesses were called by the Applicant, with the first being Emiliano 

Vigorita. He is currently a Brigadier General and Commander of the Italian Army 

Foreign Language School. At UNIFIL, he had been a C
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160. Asked about the reasons Mr. Sabir gave for taking a leave of absence, he said “if 
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Laura Romanazzi 

171. The Applicant’s next witness was Ms. Laura Romanazzi, who is currently a 

Senior Information Analyst in the United Nations Mission in South Sudan 

(“UNMISS”) and the Chief of the JMAC there. She was in UNIFIL from January 2009 

to January 2017 as an Information Analyst at JMAC. She started at the P-3 level and 

then temporarily moved to P-4 on a special post allowance. 

172. She described the Applicant as a “very demanding Chief, with strong personality 

and strong character … assertive, determined”. 

173. She could not recall if she ever heard the Applicant shouting at Sgt. Riyam. 

174. She said that Mr. Sabir was “generally speaking, not polite and it was very 



  Case No. UNDT/NBI/2023/016 

  Judgment No. UNDT/2023/145 

 

Page 39 of 82 



  Case No. UNDT/NBI/2023/016 

  Judgment No. UNDT/2023/145 

 

Page 40 of 82 

180. Ms. Romanazzi said that she didn’t observe any particular problems between the 

Applicant and local Lebanese staff or see him mistreating local staff. “I think there 

were sometimes where Reynaud [Theunens] was also not particularly happy with their 

performance and that he addressed it, but … some of this communication happened 

also in their office and I was not necessarily there”. 

181. She felt that Mr. Sabir was provocative with the Applicant “in his statements, in 

his attitude. There was no attempt to try to reconcile or to answer questions or engage 

in a communication in a way that could be positive or productive”. 

182. Regarding her own relationship with the Applicant, M
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194. She also said, “I don’t recall crying at all, even in that [heated, unpleasant] 

discussion, I don’t think—I was probably disappointed but not crying”. She then went 

on to add: 

I want to be honest with you. I don’t think, based on the work relation 

that I had or that I didn’t have with Sabir, I don’t see him stepping up 
to defend me or my case. That’s not the kind of attitude that he would 

have had in the office when I was there, not for me at least. 

195. Ms. Romanazzi confirmed that the Applicant had problems with other staff 
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199. 
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203. On redirect examination, Ms. Romanazzi was asked about her working 

relationship with Ms. Schwam. She said that their relationship was good at the 

beginning but not after some time because “Doris’ behavior was relatively unstable 

and … there were some occasions where she would provoke or not be particularly 

friendly”. 

204. Ms. Romanazzi was an interesting witness in that she often claimed a lack of 

recollection when it came to many details that might put the Applicant in a bad light. 

She testified that she did not recall: if she heard the Applicant shout at Sgt. Riyam; 

whether she left the Applicant’s office crying; whether her need to adjust to the 

Applicant was due to his shortcomings; whether the Applicant instigated the request 

for Mr. El-Sibai and Ms. El-Joubeili to report on their discussions with Mr. Sabir; 

whether the Applicant came with her to their office to discuss that request; or whether 

the national staff were allowed to stay in meetings when the Applicant was absent. 

205. Ms. Romanazzi also tried to excuse the Applicant’s treatment of Sgt. Riyam. 

After acknowledging that the Applicant spoke to Sgt. Riyam in a tone “that could 

intimidate or be perceived as offensive” and that there was no reason for doing this, 

Ms. Romanazzi said that she would not judge him because “we are also human beings 

and sometimes … there may be some reactions that we can’t necessarily control”. 

206. In addition, there were times when Ms. Romanazzi’s testimony to the Tribunal 

contradicted statements she had made previously to the investigator. 

207. It was obvious to the Tribunal that Ms. Romanazzi was biased in favour of the 

Applicant, and the evidence made clear the progressio
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213.
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217. The Applicant denied being responsible for Riyam’s transfer at the end of this 

tour of duty at UNIFIL.2 

218. The Applicant was asked to respond to testimony regarding tension in the office 

and how he treated his subordinates. He conceded that “at different stages there were 

different kinds of tensions in the office”. Initially he noticed tensions between 
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223. The Applicant then testified about the work product standards that he imposed in 

JMAC and why. He said that he developed a template for JMAC papers with an 

introduction, a brief section of facts, followed by the analysis with insight and context, 

and the assessment. He “also encouraged Information Analyst to adopt a specific 

writing style” and introduced a process of peer review. 

224. The Applicant said that he noticed that Mr. Sabir 



  Case No. UNDT/NBI/2023/016 

  Judgment No. UNDT/2023/145 

 

Page 50 of 82 

228. When the Applicant downgraded Mr. Sabir’s e-PAS rating, the Force 

Commander signed the e-PAS. Rebuttal panels upgraded both evaluations, to which 

the Applicant said: “I have my own observations about the work of the rebuttal panels”. 

He took issue with the panels’ finding that there was no performance improvement 

plan, based on his “understanding of the relevant UN regulations … we were not in 

that situation”. The Applicant also said that he prepared a draft, but the Force 

Commander “decided that there was no need for performance improvement program 

and instead gave Mr. Sabir specific taskings, which I am not aware of”. 

229. The Applicant said that Mr. Sabir accused him of racism against Arabs in 

November 2016. “It became a shouting competition by Mr. Sabir. Mr Sabir left the 

office and then in the hall … I saw Mr. El-Sibai … laughing at me”. After Mr. Sabir 

left UNIFIL on special leave without pay, the Applicant filed a complaint in which he 

referred to “eight to ten emails I perceived as threatening [that] Mr. Sabir had sent 

between mid-2018 and May 2019 to me, ‘cc’ the Mission leadership, in which he 
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232. Regarding the allegations that he treated Mr. Sabir differently than he treated 

another JMAC staff (Ms. Auguste), the Applicant said that they were in different 

situations: 

She was working at the P-3 level; Mr. Sabir was working at the P-4 

level. He was not only an Information Analyst working on an area where 
we needed regular reports … but he was also the supervisor of the … 

research assistants at that time … She had perfectly translated the 

section work plan into an individual work plan, whereas Mr. Sabir … 

the draft I saw was almost like a cut and paste … So I asked him to 

please personalize it. I also wanted Mr. Sabir to pay more attention to 

certain weaknesses I had seen in the past. 

233. The Applicant said that, coinciding with Mr. Sabir’s claim of the Applicant’s 

racism against Arabs in 2016, he asked for an additional FRO to review Mr. Sabir’s 

work to remove the claim that he was singling out Mr. Sabir. However, according to 

the Applicant, DMSPC refused to appoint somebody to review Mr. Sabir’s work. Then, 
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235. Asked if there was an unusually large turnover of staff at JMAC, the Applicant 

discussed the cases of several people who left and concluded “I’m sorry to be so long 
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249. The Applicant then described that after he was demoted in this case he went on 

leave and “sought medical support because the whole situation had a very serious effect 

on [him]”. And he felt that it would not be safe for him to return to UNIFIL because 

“it is clear … Mr. El-Sibai, Ms. El-Joubeili and even Mr. Sabir … still have very strong 

resentment against me … All that creates stress”. He also said that having the penalty 

of misconduct on his record affected his professional reputation and his ability to apply 

for jobs. 

250. Asked by his Counsel if he had anything else to say to the Tribunal, the Applicant 

stated that: 

this is obviously a bad situation for all involved and with hindsight … 

maybe we could have avoided it if I would be a litt
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253. The Applicant went on to say: 

we’re talking about 10 years, but it’s to a large extent influenced by 

Mr. Sabir’s efforts to deflect attention from his work
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257. When asked whether his bad relationship with Mr. Sabir influenced the 

evaluation of Sabir’s work, the Applicant gave another rambling answer that included 

a comment about Mr. Kerkkanen. “It is true [Mr. Kerkkanen and I] had tensions that 

one moment, but I consistently gave him an exceeds performance”. 

258. The Applicant also denied that his difficult personal relationship with Mr. Sabir 

contributed to Mr. Sabir’s decision to go on temporary appointment to Yemen. When 

asked if he was happy to see him return from Yemen, the Applicant first criticized the 

question: “Your Honour, the question of [Respondent’s counsel] Mr. Van de Velden, 

in my view is not relevant”. He then said: “I was a bit concerned because I remember 

what had happened just before his departure”. 

259. Asked to comment on an email from Mr. Sabir that recounted a discussion about 

a paper he prepared, the Applicant said: “he’s misrepresenting what was 

discussed. And Mr. Sabir, and that was a pattern that had developed earlier, was not 

implementing my instructions”. 

260. The Applicant agreed that he had sent Mr. Sabir to a basic writing skills training 

course even though 

there were other analysts who had more recently arrived, but … it’s 

reasonable to expect that they have some knowledge or that they have 

experience in report writing. I had an … known issue with Mr. Sabir, 

how Mr. Sabir was writing reports. I though, you in good faith that the 

course would be interesting to him. I was very surprised that Mr. 

Kerkkanen at a team meeting said ‘no, no. this course is not at all 
interesting because I didn’t know what the course was about … You 

could criticize me for not having checked the contents of the course 

before sending Mr. Savir, but otherwise the decision was made in good 

faith. 

261. Asked why he took away Mr. Sabir’s supervisory role, the Applicant said 

it’s all about how things are being presented. In my view, this was not 

about taking away from somebody a certain role. In my view as a 

manager, it was about giving somebody else at the same rank level an 

opportunity to develop or to use his management skills. Mr. Kerkkanen 
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was, is a very experienced P-4 Analyst. I do not deny that I was not 

happy with the way Mr. Sabir fulfilled his role as supervisor because he 

was basically acting as an echo chamber instead of constructively trying 

to contribute to improving the situation with Ms. El-Joubeili and 

Mr. El-Sibai. 

262. However, the Applicant admitted that Mr. Kerkkanen told him he did not want 

that “opportunity” and did not see any reason for changing supervisors. Although 

Mr. Kerkkanen testified that he felt pressured to take the role, the Applicant said “that 

was not the impression I had, at least not from what he shared with me at the time of 

the events”. 

263. The Applicant denied treating Mr. Sabir differently from other analysts. He 

specifically denied: telling Mr. Sabir not to use the color copying machine in the office; 

or directing Ms. Romanazzi to instruct Ms. El-Joubeili and Mr. El-Sibai to include in 

their weekly reports their discussions with Mr. Sabir: 

But, of course, I mean, Ms. Romanazzi and myself, we discussed all the 

chatting and so on, and since it was about work issues, I fully endorse 

what she testified, what she also put in her statement that, you know 

would be relevant. It would be good if the entire team could benefit of 

that, given the wealth of experience Mr. Sabir had. 

264. When they refused to comply with this request, the Applicant says that 

I remember that I went with Ms. Romanazzi at one moment to the office 

of Ms. El-Joubeili and Mr. El-Sibai after Ms. Romanazzi had told me in 

general terms that the two research assistants, they were still language 

assistants then, refused to implement her work guidance. But there was 

no indication to me at all that this work guidance was about reporting 

on private conversations … So it was about the fact that suddenly, 

whereas in the past … prior to 2016, Ms. El-Joubeili and Mr. El-Sibai 

were proactive, a pleasure to work with, the situation changed. And Mr. 

El-Sibai and Ms. El-Joubeili would simply say ‘No’ to Ms. Romanazzi, 

which I found strange in a small team like JMAC. And that’s why I 

joined her to ask them what the issue was.  
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265. 



  Case No. UNDT/NBI/2023/016 

  Judgment No. UNDT/2023/145 

 

Page 60 of 82 

269. Counsel for the Respondent then confronted the Applicant with his interview 

transcript where he said, “I may be misinformed by my experience, but I think in a 

country with internal issues it is difficult for a citizen - not a citizen, but a person from 

that country to be objective”. The Applicant admitted having made that statement. 

270. Then he said, 

but I wanted to add something, because your question, your question 

was Lebanese. I didn’t single out Lebanese. I was referring to my 

experience working 20 years on the former Yugoslavia where there 

were internal issues and as a Belgian citizen, even if I pledge allegiance 
to the Constitution as being, respecting Belgian legislation and so on, 

but I am also Flemish, and again, I don’t want to lecture you here, but I 

spent a lot long many years studying. 

271. The Applicant conceded that he used Mr. El-Sibai and Ms. El-Joubeili, who were 

Language Assistants, as Research Assistants: 

from the beginning … They were doing a little bit of translation, but I 

didn’t think that that was a good use of their skills and basically they 
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273. He then added that “I think this was even reconfirmed by the two complainants, 

Mr. El-Sibai and Ms. El-Joubeili, during their interviews that quote unquote, they saw 

promotion as an entitlement or as a right. And I find that I mean that seems to 

corroborate what I said in a bit of a clumsy way during my interview”. 

274. The Applicant acknowledged that Mr. El-Sibai and Ms. El-Joubeili were 

frustrated that they were performing G-5 work but still holding G-4 positions. “I 

acknowledged that frustration and I tried within my capabilities to alleviate the impact 

of that frustration, for example, by sending them at higher level training courses and 

by fighting for their reclassification and by fighting for their information access”. 

275. He also admitted that in his interview he said, “[i]t’s the issue that many military 

people and especially those, I mean my Deputies from France, they have a view on 

Lebanon, and they have a view on Christians and they have a view on Muslims, 

whether we like it or not”. Again, he said “if you allow me to clarify because its again 

a broad brush statement” before beginning a lengthy soliloquy about stereotyping and 

concluding “I don’t think I am prejudiced against anyone”. 

276. When asked if he avoided direct communication with Ms. El-Joubeili and 

Mr. El-Sibai, the Applicant said “No, I did not avoid”. However, he went on to say that 

“I would not go that often anymore to their offices as I did before”, which he ascribed 

to advice from the Ombudsman’s representative that he reduce his communication with 

them. 

277. The Applicant was then asked if he used the supervisors as a filter for his 

communication with Ms. El-Joubeili and Mr. El-Sibai. He said, 

I used that expression and maybe it’s a bit unfortunate, but I used the 

supervisors to the best of my ability in accordance with what UN 
regulations stipulate in relation to the role of a fi
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286. Mr. Kerkkanen attributed these tensions to the Applicant’s character and 

unpredictable behavior. The Applicant responded saying, 

I don’t deny, as I said before, that I am a demanding manager. But I do 

not know what Mr. Kerkkanen meant by, quote, unquote, 

unpredictability of my character. It is correct that when there was a 

situation with which I was not happy that I would express that. But in 

my recollection, except for the one situation with Mr. Riyam where I 

raised my voice - I did not shout - but I was very factual. I hold people 

accountable for what they’re supposed to do, but again, I don’t think I 

am unpredictable. 

287. The Applicant was asked if he recognized in himself character traits that 

Mr. Kerkkanen described such as “as dictator”, “mean in expressing his thoughts, 

degrading, humiliating, belittling”. He said, “No, I do not. They do not correspond with 

how my supervisors, my first reporting officers and my second reporting 

officers, … described the way how I worked, not just the performance but also my role 

as a manager and my communication and related social skills”. 

288. The Applicant said that he does regard Mr. Kerkkanen as “a very experienced 

and highly qualified professional”. Adding: 

if you allow me, I want to make two small additions to that. 



  Case No. UNDT/NBI/2023/016 

  Judgment No. UNDT/2023/145 

 

Page 65 of 82 

289. Counsel for the Respondent then asked about Mr. Kerkkanen’s statement that he 

was “shocked” and “felt like a first grader” when he got the Applicant’s first feedback 

on his work. The Applicant testified in a very lengthy answer that 

I think I remember more or less that instance or similar instance, and 
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sensitive. So as we discussed in doing the process, I said ‘look, Ari, I 

can’t review your draft now because I have to do other stuff. Are you 

okay with that?’ He got other tasks in the meanwhile, so my 

understanding or my recollection again at the time, from the time of the 

events was that in mutual agreement we agreed that the finalization of 

that product took longer. 

I must say that I was a bit surprised by the initial paper he sent because 

it was very reader - unfriendly. And I was surprised because Mr. 

Kerkannen was at that time already sometime in UNIFIL, and I think he 

had adjusted, at least in his output, to the kind of templates or the way 

how we write products even when it comes to a background paper. 

291.  Moving on to another staff member, the Applicant said Mr. German Frechero, 

who was also an Information Analyst, “was recruited by me. He had been Chief OGL 

before and he was very knowledgeable about the area of responsibility”. 

292. But when asked to comment on Mr. Frechero’s statement to the investigative 

panel that JMAC work environment can be described as very unhealthy, the Applicant 

responded, 

What Mr. Frechero allegedly put in an unsigned statement of February 

2019? Again, what do you mean by unhealthy? I mean, I would agree 

the working climate was not as I would like it to be. But again, you, 

know, somebody should have asked Mr. Frechero, in my view, what do 

you mean by unhealthy? And then I can respond. I don’t know how he 
defines unhealthy. In my view, there was room for improvement for the 

reasons I explained” 

293. Told by counsel that Mr Frechero described in multiple pages how he thinks that 

the work environment was unhealthy, the Applicant said, “I would like to respectfully 

request, your Honour, that I can at least give my side of the story in accordance with, I 

mean, to this statement because there are some contextual factors which I think are 

important in this context to better place this statement”. 
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Well, I’m sorry to repeat myself, but I don’t know the circumstances of 

this statement. I don’t know the motivation behind. All I can say is that 

at the time of the event, she didn’t just tell me or
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stage nine or ten years in JMAC, UNIFIL. Which was an unhealthy 

situation, to use that expression, because that is also why I prefer not to 

be too often involved in analytical discussions because I would almost, 

I mean it happened before, that I not overruled, but I would come with 

an element that the other analyst could not know because I was there a 

the time of the events and they were not. 

And I didn’t want to limit their creativity or create these kind of frictions 

because we still have this, which I would call, the sword of Damocles, 

the tensions between some internationals, I mean mainly me and Ms. 

Auguste and Mr. El-Sibai and Ms. El-Joubeili. So there were some tense 

meetings where I would disagree with the team, the deputy and I would 

disagree with the time. I remember the deputy leaving angrily. [they 

were] not pleasant meetings, but I felt that since I was responsible for 

the output of JMAC that I stood, I held my position. 

301. According to the Applicant, 

from 2009 to 2019, I received, we didn’t often receive feedback [from 

the mission], but the Head of Mission/Force Commander repeatedly 

congratulated our work. And, for example, as a detail, I always assured 

that the initials of the analysts who was the main drafter of the paper 

would be mentioned in the name of the document. We discussed it; 

everybody agreed to it. Okay, the heading says from Chief JMAC, but 

in the name you would, to validate the work of the analyst. The Head of 

Mission would send some papers to New York, and I hope we also got 

positive feedback there. I remember one or two cases of negative 

feedback, but you know that was when I wasn’t there and something 

was sent out and so on and so one. But that was an exception and it was 

also reflected in my E-P[AS]. 

302. The Applicant is a glib, intelligent individual (and, by his own report, quite 

experienced at giving testimony). Obviously, he has an interest in the outcome of this 

case. He consistently gave answers that were long, rambling, evasive, and evolving 

(often ending with “and I can explain”) He had an explanation for everything, even 

when he had not been asked to explain. 

303. The Applicant conceded that there was a tense environment in JMAC throughout 

his time as Chief, but claimed this was always someone else’s fault. He blamed 

everybody but himself—his underlings, his supervisors and Senior Leadership, New 

York, the Ombudsman, and the investigators. 
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304. 
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the United Nations is expected to control his emotions and treat all subordinates 

(indeed, all human beings) with respect. 

313. Moreover, the evidence is that this was not a single occurrence when the 

Applicant lost his temper. He admitted himself that it happened as many as three times 

with Sgt. Riyam; Ms. Romanazzi said it happened “maybe a few times”; and 

Mr. Kerkkanen said that the Applicant’s treatment of the Sgt. Riyam occurred 

repeatedly over the course of months. 

314. Notably, the Applicant’s behavior continued even after a lengthy conversation in 

which Mr. Kerkkanen “adamantly” pointed out that it was inappropriate. However, 

when the mistreatment and Mr. Kerkkanen’s attempts at correction continued, the 

Applicant dismissed it, saying “Ari, look, I have apologized to Riyam, where I’ve said 

I’m sorry. Let’s move on”. 

315. The evidence also shows that the Applicant did not want Mr. Sabir at JMAC, and 

he made this clear by asking Mr. Sabir “why are you h
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321. The Applicant justified this variously as his implementing either advice from the 

Ombudsman or the United Nations Regulations on First and Second Reporting 

Officers. Those explanations are not persuasive to the Tribunal. As Mr. El-Sibai said, 

this procedure “was not normal” and not justified by regulations or advice.4 

322. Accordingly, the Tribunal expressly finds that from approximately 2010 to 2020, 

during his service as Chief of JMAC, the Applicant created an inharmonious work 

environment within JMAC, by inter alia raising his voice to Sgt. Riyam, targeting 

Mr. Sabir, introducing Ms. El-Joubeili and Mr. El-Sibai by their respective 

religions/sects and/or communities and intentionally not communicating with them. 

323. The Tribunal also finds that from 2011 to 2020, the Applicant had an 

interpersonal problem with one of his subordinates, Mr. Sabir, and following that, the 

Applicant improperly used his authority by targeting Mr. Sabir through an overly 

critical approach to feedback on his work outputs and by an inadequate use of the 

performance evaluation process. 

324. The Tribunal also finds that during the period of 2010 to 2014, the Applicant 

introduced Mr. El-Sibai and Ms. El-Joubeili by referencing their respective 

religions/sects, specifically “Christine the Christian and Mohamad the Muslim”. 

325. 
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Whether the established facts legally amount to misconduct 

326. As alleged by the Respondent, the above-referenced actions constituted 
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331. Third, and most importantly, even assuming that there were valid performance 

or other work-related issues, the Applicant’s conduct was far outside the bounds of 

normal disagreements or management actions. To select just one example, let’s assume 

that Sgt. Riyam had deficient English language skills (or as recounted by the Applicant, 

he had failed to forward an email). It would be neither normal not appropriate to yell 

at Sgt. Riyam such that Sgt. Riyam was intimidated and to the point of being unable to 

respond. 

332. That the Applicant’s conduct was beyond what might be considered normal is 

confirmed by the evidence that sev((Cuhpt5yp)(o yt  
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336. The sanction letter and its attachments recount that past Organization practice in 

similar cases (non-sexual harassment and abuse of authority) has resulted in sanctions 

ranging from written censure to separation, with “cases involving senior staff members 

engaging in compound misconduct affecting the working conditions of staff members 

result[ing] in sanctions at the stricter end of the spectrum”. (Annex to the sanction 

letter, para. 62). The sanction imposed on the Applicant was at the stricter end of the 

spectrum. 

337. The sanction letter states that multiple factors were taken into consideration in 

determining the appropriate sanction, as set forth in an eight-page Attachment B to it. 

The Applicant dismisses this document as “pro forma”, but the Tribunal observes that 

the letter is actually a detailed and systematic analysis of the appropriate legal factors 
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341. Thus, a more serious sanction was necessary. The sanction of demotion and 

deferred promotion eligibility was suitable to the facts and was balanced under all the 

circumstances. Clearly the Applicant was a senior staff member who engaged in 

compound misconduct affecting the working conditions of numerous staff members. 

342. The Tribunal agrees with the Respondent that the sanction “adequately weighed 

the Organization’s obligation to stand firm with its values as articulated in its 
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addressing which contents of the documents may be accepted as true or 

not. 

346.  The Applicant’s Counsel acknowledged that the statements are what they 

purport to be, while arguing that any opinions contained in the statements are disputed. 

347. To be clear, the Tribunal is not accepting as evidence any opinions contained in 

unsigned statements. Nor did the Tribunal consider any such opinions in reaching this 

judgment (see also footnote 2 above). Accordingly, there is no due process violation in 

this regard. 

348. The Applicant also argues that his due process rights wer
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351. The final due process violation issue claimed by the Applicant is “the 

Respondent’s failure to include the extensive record of documentary evidence the 

Applicant submitted to the Investigative Panel”. (Applicant’s closing statement, 

para. 7). This issue was also discussed during the hearing, when the Applicant testified 

as recounted in paragraph 299 above. He said himself that it might have been merely 
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Entered in the Register on this 29th day of December 2023 

(Signed) 

René M. Vargas M., Officer-in-Charge, Nairobi 


