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to a 3IR[LF FXOWXUH« FUHDIHG E\ WKH 2,0 (HDGHWKLS ~ DQG WKH
absence of professional collaboration and retaliation. This led to a
second review by Internal Audit Division, OIOS (IAD/OIOS).

On 30 March 2020, [the former RSG] resigned and the Secretary-
General appointed [PG, or the new RSG (name redacted for privacy
reasons)] as the Acting RSG.

On 8 May 2023, the Applicant was requested to respond to formal
allegations of misconduct.

On 30 June 2023, the Applicant responded with comments.

On 14 July 2023, the Applicant submitted her resignation. The
Applicant requested her resignation to take effect on 18 August
2023.

On 7 August 2023, the Applicant received the contested decision
>3|IKH 3sanction letter”{.

The parties’ submissions
9. 7KH $SSILFDQIV PDLQ contentions may be summarized as follows:

a. The Applicant was never the subject of any complaint of misconduct.
The allegations against her arose solely from the 3XQH[ SIDLQHG EODQNHII VHL]XUH”
of the information technology equipment of OIM staff members and the
retrieval of 3SULYDIH HPDLO RU IH[I FRP PXQLFDILRQV EHIZHHQ FROOHDIXHV™ Those
communications were all related IR 3D SURIHFIHG DFILYLIN LQ UHSRUILQJ DEXVH RI
DXIKRULN" E\ IKH IRUPHU 56* RI 2,0 The charges against the Applicant relate
QRWWR KHU 3DFWXD0 FRQGXFI™ EXIl iR 3UHVSRQVLELOLIN IRU IKH SULYDte words and even
IKH WKRXJKIV RI' RIKHWV"  ZKLFK GLG QRW KDYH 3DQ\ SUDFILFDO HIIHFI on the
$SSILFDQIY ZRUN RU KHU UHODILRQV ZLWK FROOHDIXHV”  This case exemplifies the
$CPLOLVIUDILRQIV  3KRWILOLN ¥R ZKLVIOHEORZHW  ZKR  DIHPSH R UHSRUN
PLVFRQGXFI

b. Proof that the actions of the Applicant and her colleagues were justified
3KDV EHHQ ZLIKKHIG IRU VSHFLRXV UHDVRQV~ DQG IIKH 7ULEXQD0 3PD\ ZLVK IR GUDZ
adverse inferences from this decision to cover up critical evidence exonerating
the actions of the ApplicaQll DQG KHU FROOHDJIXHV”
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policy allows for use of United Nations devices for personal matters. This

understanding was established especially during the COVID-19 pandemic.

l. The disciplinary
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BP, an Investment Officer in OIM, in the context of contemplation of

interfering with
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d. WHKHIKHU WKH VIDII PHPEHUV GXH process rights were respected during
the investigation and disciplinary process.

Whether the Applicant was a whistleblower

14.  $VD SUHILPLQDU\ PDIHU WKH 7ULEXQDO0 ZL00 GHIHUPLQH IKH LVWWXH R1 WKH $SSLFDQIfV
ZKLVIOHEORZHU VDXV 7KH $SSILFDQIV RIKHU DUJXPHQIV DUH IR EH FRQVLGHUHG DV DQG

when they are raised, in the evidence evaluation process.

15.  The Applicant alleges that instead of offering her protection as a staff member
who speaks up against the abuse of authority, the Administration has targeted her for
engaging in a protected activity. According to her, the sanction imposed on her
H[HPSILILHV IKH $GPLQLVIUDILRQIV 3KRVILILIN ¥R ZKLWHHEORZHUW ZKR DIIHPSH WR UHSRUN
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7KH $SSILFDQIV UHVSRQVH ZDV IKDIl 3576 VKRXG SXVK EDFN RQ KDYLQJ >BP] return to his
VHFILRQ" .

55. In her oral testimony, when confronted over the above response, the Applicant
explained that the context of her response was that she wanted to make sure that the
issue was thought about holistically, since there were many other temporary job

openings which could have been used to recruit BP.

56.  The fact, however, that the Applicant did not mention the existence of other
portfolios but only bluntly stated that TS should 3push back™ nullifies her explanation

about the context of her response.

57. It is worth noting that the Applicant was in the European Public Equity team
and not in the North American Public Equity team. Her concern about BP{V UHIXUQLQJ
to North American Equity, which was not even her team, is curious. Her explanation
that BP could be more helpful in the External Managers team where she would be at
the P-4 level sits uncomfortably with her blunt suggestion that 3[TS] should push back
on having [BP@ UHIXUQ ¥R KLV VHFILRQ

58.  Onthe same day, $SUL0 O6 DVNHG (+ DERXW D SRVLEOH 3VHSDUDIH 1 on
1 PHHILQJ™ ZLIK the new RSG and indicated that she could talk to him together with
the Applicant since she and the Applicant were 3YHI\ PXFK RQ §KH VDPH SDJH". In
response, EH advised that MS should email the new RSG directly and added: 3[t]alking
IRJHIKHU LV D JRRG LGHD”

59.  The Applicant thanked MS for emailing the new RSG requesting a call. In
response, EH informed the Applicant and MS that he had learnt IKDIl 3>BP] has once
again changed her bio on [LinkedIn, an online professional networking platform] + no
more infrastructure = now she is back to [North American] HTXLILHV".

60.
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OIM staff member, name redacted for privacy reasons)i ZKRV FRQIUDFIl LV XS LQ -XQH"
[sic] and stated that 3[p]utting [BP] back would not be harmonious and this is where
RI )XQGYV DVVHIV DUH PDQDJIHG".

61.  The Applicant disputes the import of this document on the basis that the
document is incomplete and incorrect. She explains that the replacement was for RH
who was on a P-4 level post (not a P-3 level post) and that the suggestion was to offer
a lateral move within the Public Equity team for BP.

62.  The Applicant does not, however, sufficiently indicate what was missing from
the document or what she believes is the correct information. Her explanation that the
replacement was for RH who was on a P-4 level post and that the suggestion was to
offer a lateral move within the Public Equity team for BP does not support her assertion

that the email exchange is incomplete.

63. In the email of 8 April 2020 in response to EH, the Applicant wrote, copying
MS 3Before our call with [the new RSG] today, can you tell us what impression you
think [the new RSG] has about [BP]? Does he know she is most definitely part of the
SUREOHP™ = H ZL00 UHLQIRUFH WKLV SRLQI WRGD\ §KDQNV~.

64.  When cross-examined about why she needed to get the information on the new
RSGYV LPSUHWLRQ DERXI BP, the Applicant responded that her intention was to tell the
new RSG that BP was part of the problem in the OIM. She explained that BP was the
right-hand person to the former RSG and was part of the toxic culture because he
corrupted her. Further, she stated that the new RSG had reached out to her and her
colleagues to find out what needed to be done and how they were to move forward.
According to the Applicant, her actions did not amount to affecting BP{V FDUHHU VLQFH
BP{V P-4 level status was already being decided.

65. 7KLV H[SODQDILRQ FRQIUDGLFIV §KH $SSILFDQITV SRVLILRQ stated earlier that she
wanted to make sure that the issue was thought about holistically, since there were

many other temporary job openings which could have been used for BP.

66.  Questioned about whether she had reinforced this point when she
communicated with the new RSG, she could only remember that a conversation was

held but not how it flowed. The Tribunal considers that it is strange that the Applicant
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specifically requested this information from EH, yet she does not recall whether she
raised it with the new RSG 7KH $SSILFDQIfV WHVILPRQ\ 0DFNV FUHGLELOLIN LQ UKLV UHIDUG

67.  Other evidence comprises of the emails of 13 April 2020, in which the
Applicant asked MS and EH whether the three of them should discuss the
organizational chart with the new RSG, indicating that although the Applicant had not
seen a copy of it in years, she believed IKHUH ZHUH 3PDQ\ LQFRQVLVIHQFLHV DQG VHIUDLIKW
RXI OLHV"  7KH $SSILFDQN DGGHG IIKDW VKH ZDV QRE VXUH LI VKH QHHGHG R 3JHI >O5(
LQYROYHG LQ WKLV \HI".

68. MS responded that the new RSG might have listened to BP 3PX0ILSH ILPHV”

so the Applicant and her colleagues may have to talk to him several times to make their
stories sound 3PRUH FUHGLEOH DQG FULILFDO ~ ,Q UHVSRQVH IR (+{V UHSRUI RQ KLV VHFRQG
one-on-one meeting with the new RSG, the Applicant wrote on the same day, 13 April
2020, KDl 3QR RQH ZDQIV >BP@ EDFN LQ HTXLILHV".

69.  On 14 April 2020, MS asked EH what they and the Applicant could do to
3SUHYHQI >BP@ IURP FRPLQJ EDFN R SXEOLF HTXLILHV" DQG DGGHG WKDII 3[t]JHFKQLFDOON\ LHfV
KH PRW UHDOLVILF ZD\ DV WKDWfV ZKHUH VKH ZDV EHIRULH DQG DV VKHV QRW GRLQJ
LQIUDVIUXFIXUH DQ\PRUH".

70.  7KH $SSLFDQI UHSILHG 3My suggestion to [TS] was to put [BP] was P3
replacement for [RH] ZKR{V FRQIUDFI LV XS LQ -XQH™ DQG 3SXILQJ >BP] back would not
EH KDUPRQLRXV DQG WKLV LV ZKHUH RI )XQGYV DVVHIV DUH PDQDJHG" [sic].

71.  The Applicant disputes the import of this document on the basis that the
document is incomplete and incorrect. She explains that the replacement was for RH
who was on a P-4 level post (not P-3 level) and that the suggestion was to offer a lateral
move within the Public Equity team for BP.

72. The Applicant does not, however, sufficiently indicate what was missing from
the document or what she believes is the correct information. Her explanation that the
replacement was for RH who was on a P-4 level post and that the suggestion was to
offer a lateral move within the Public Equity team for BP does not support her assertion

that the email exchange is incomplete.
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about holistically, since there were many other temporary job openings which could

have been used to recruit BP.

84.  The fact, however, that the Applicant did not mention the existence of other
portfolios but only bluntly stated that TS should 3push back™ nullifies her explanation

about the context of her response.

85.  When cross-examined about why she needed to get the information on the new
RSGYV impression about BP, the Applicant responded that her intention was to tell the
new RSG that BP was part of the problem. She explained that BP was the right-hand
person to the former RSG and was part of the toxic culture because he corrupted her.
She further stated that the new RSG reached out to the Applicant and her colleagues to
find out what needed to be done and how they were to move forward. According to the
Applicant, her actions did not amount to affecting BP{V FDUHHU VLQFH BP{V P-4 level

status was already being decided.

86. 7KLV H[SODQDILRQ FRQIUDGLFIV KH $SSOLFDQIV SRVLILRQ stated earlier, that she
wanted to make sure that the issue was thought about holistically, since there were

many other temporary job openings which could have been used for BP.

87.  Questioned about whether she had reinforced this point when she
communicated with the new RSG, she could only remember that a conversation was
held but not how it flowed.

88.  That the Applicant specifically requested for this information from EH, yet she

could not recall whether she raised it with the new RSG, is not credible.

89.  The Tribunal finds the arguments that: (a) the Applicant had no control over or
interest in BP{V FDUHHU DV DQ ,QYHWIPHQW 211LFHU LQ 1RUIK $PHULFDQ (TXLly; (b) she had
no decision-making authority over the proposed P-4 level infrastructure position; (c)
she was never BP{V UHSRUILQJ RIILFHU DQG (d) BP has demonstrated no harm to her
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P-3 level position at the OIM following the conclusion of her temporary assignment at
the P-4 level.

99.  ,QGHHG D00 IKH HYLGHQFH DQG IKH 7ULEXQDOTV ILQGLQJV above are relevant to this
issue. The email and text message exchanges referred to earlier constitute clear and
convincing evidence that the Applicant collected and shared information or comments
suggestive of collaborative efforts or contemplations to impede BP{V SURIHVWLRQDO
circumstances, including her return to her P-3 level position at the OIM following the

conclusion of her temporary assignment at the P-4 level.

Whether the Applicant engaged in collecting and sharing information or comments

sugqestive of collaborative efforts or contemplations to share information given to her

in good faith by BP in group discussions disparaging BP and in the context of

contemplation of interfering with her professional circumstances

100. At the oral hearing, the Applicant admitted to having shared documents with
colleagues, but she explained that the documents were attachments to an old resume
and were public documents. She also stated that she did not share BP{V SHWWRQD0 KLWIRU\
SURILH 33+3", a type of resume used by the United Nations) with EH.

101.  This explanation is, however, against the weight of evidence. The Applicant
does not deny that on 9 April 2020 DQG ZLIK KH VXEIHFW 0LQH 3>BP@~ (+ VKDUHG ZLIK
her and other colleagues that he noticed from BP{V ELRgraphy that her previous time
working at the United Nations was not mentioned. EH stated that he would make sure
that the new RSG knew about that. EH asked if the Applicant, TS or MS had BP{V 3+3
from the time when she returned to the United Nations after a period working with
another employer. In UHVSRQVH IKH $SSOLFDQI VHQI WR (+ WZR HPDLIV 3ZLIK VRPH
EDFNJURXQG LQIRUPDILRQ” RQ BP.

102.  Still on 9 April 2020, the Applicant sent to her personal email
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abbreviation] team)” and IKDIl 3>s]he was a consultant or temp worker from the same
company >« { LQ ", IR ZKLFK O6 UHSOLHG 3DFFRUGLQJ §R KHU /LQNHG,Q VKH ZDV
QHYHU DQ DVVLWHDQH™ 7KH $SSOLFDQIl UHVSRQGHG 3, VHQI \RX WKH ELRV VKH KDV SURYLGHG
JUDXG ~

104. The Applicant does not deny that on 6 May 2020, MS forwarded to her alone

her email to the OIM Compliance Officer by which she reported that a staff member
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OIM colleagues in these emails and the Second Reporting Officer for BP, never raised

any issues regarding the conversations.

109. The Tribunal considers that this explanation lacks merit. The fact that TS did
QRII UDLVH LVWXHV GRHV QRII H[FXVH IKH $SSILFDQIV DFILRQV RI VKDULQJ LQIRUPDILRQ JLYHQ
to her in good faith by BP. Moreover, it is not open to the Applicant to point a finger

at TS when she also failed in her duty to report misconduct.

110.  7KH $SSILFDQIV objections to the evidence on grounds of relevance are also
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V. The Applicant also shared information given to her in good faith by
[BP], including [BP{V] resume, in group discussions disparaging [BP] and in
the context of contemplation of interfering with [BP{V] professional
circumstances.

114.  Consequently, the Tribunal finds that all the five sub-areas of misconduct
which grounded the allegation that the Applicant, together with other senior managers
at the OIM, UNJSPF, engaged in a course of behavior targeting
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118. In her oral testimony, the Applicant admitted that she was aware that EH was
meeting with the representative of KLV FRXQIU\{V Permanent Mission to the United
Nations. She further admitted that she received the email of 13 September 2019 which
was a preparation to go to the various Permanent Missions, and she responded in the
alleged manner. She, however, did not think that they were doing anything wrong by
going to the Permanent Missions. Her position at the time was in full support of EH
going to KLV FRXQIUN\fV Permanent Mission, and other colleagues going to their
respective FRXQIULHV] 3HUPDQHQI O
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123.
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sensitive information to the media. She was not sure whether any of her colleagues

spoke to the press.

132.  7KH 5HVSRQGHQHV FDVH LV SULHPLVHG RQ (+{VHPDLORI  =HFHPEHU ZKLFK
was copied to the Applicant informing her that EH had shared with MR confidential
information critical of the former RSG 3IR IRUZDUG IR >a media entityl”~ (+ IRUZDUGHG
KLV HPDW IR O5 LQ ZKLFK KH ZURIH =3, IXWW ZDQWHG WR PDNH VXUH IIKLV VXSSOHPHQIDO
information, which is not in my memos, gets to the [news media] UHSRUIHU”

133. 2Q " HFHPEHU LQ UHVSRQVH IR (v HPDLO VKDULQJ DQ DUILFOH RQ HKH
[Investment Fund] posted on [a news media website], the Applicant wrote: 37KDQNV IRU
WKLV 7KH DUILFOH PHQILRQV LQ QXPHURXV SODFHV pLQYHVILQJ LQ PRUH H[VUHUQDO PDQDJIHUVY
ZKLFK VRXQGV OLNH RXIVRXUFLQJ IKH 1XQG™ (+ UHSOLHG 3<HV + [MR] picked up on this
too. Very useful for the staff union. Little by little things are coming out. The reporter
is very interested in doing more profiles on us. She apparently has a copy of the ALM

[unknown abbreviation] study and our new benchmarks and asset allocation so
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perceived to cause offence or humiliation to another person, when such conduct
interferes with work or creates an intimidating, hostile or offensive work environment”
He also relies on sec. 1.4 which provides that harassment may take the form of words,
gestures or actions which tend to annoy, alarm, abuse, demean, intimidate, belittle,

humiliate or embarrass another.

147.  Had this charge been brought under the harassment policy, the Tribunal would
KDYH DJUHHG ZLIK &RXQVHIV VXEPLWLRQV WLV WUXH IKDH VLQFH AA and BB did not receive
the messages and never saw them, they could not have been annoyed, alarmed, abused,
demeaned, intimidated, belittled, humiliated or embarrassed, in terms of the United

Nations harassment policy.

148.  However, the charge against the Applicant is not that she harassed AA and BB,
but that she used her official United Nations-issued mobile phone to exchange with SP
numerous messages in which they used offensive and derogatory nicknames and/or

made disparaging remarks concerning AA and BB.

149.  Therefore, it is not relevant that AA and BB did not see the messages and were
not hurt by them. The relevant provisions are staff regulations 1.2(a) (failure to respect
the dignity of AA and BB), 1.2(b) (failure to uphold the highest standards of integrity),
1.2(f) (failure to conduct herself at all times in a manner befitting her status as an
international civil servant), and 1.2(q) (failure to use the official device only for official

purposes).

150. The key elements of the charge DUH IKH $SSILFDQHIV XVH RI 8QLIHG 1DILRQV ,&T
resources, and exchange of offensive and derogatory nicknames or disparaging
remarks. Since the Applicant admits that she used her official United Nations-issued
mobile phone to exchange messages, which bore offensive and derogatory nicknames
and/or disparaging remarks concerning AA and BB, all elements of the charge as laid

have been proved.

151. The Tribunal finds the charge that between September 2020 and June 2022,
using her official United Nations-issued mobile telephone, the Applicant exchanged

with SP, Senior Programme Management Officer, OIM, numerous messages in which
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they used offensive and derogatory nicknames and/or made disparaging remarks

concerning AA and BB proved by clear and convincing evidence.

Whether the established facts amount to misconduct under the Regulations and Rules

152. That the established facts amount to misconduct under the Staff Regulations
and Rules is not disputed. The Applicant contravened staff regulations 1.2(a), 1.2(b),
1.2(f), and 1.2(q) and staff rule 1.2(c) and also contravened secs. 1.3 and 1.8 of
ST/SGB/2019/8 by engaging in collecting and sharing information or comments
suggestive of collaborative efforts or contemplations to, as per the sanction letter:

. undermine [BP{V] professional standing,
ii. influence the new RSG against [BP],

iii. instill animosity and hostility against [BP], and
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investigator NY (name redacted for privacy reasons) was sharing confidential
information with her and her colleagues was very disappointing, to say the least. The
information which was shared by NY was that EH 3QHHGV IR GHIHQG KLPVHOI IIKDIl {KHUH
was no concealment in any sort. He may actually be able to turn things around as a
false accusation. | would much appreciate it if you could secretly convey this message
iR KLP VR IIKDW KH FDQ SUHSDUH"

162.  Questioned about the above interaction which involved NY leaking to the
Applicant and her colleagues vital information about the OIOS investigation, the
Applicant stated that she would not consider the information confidential because
within OIM they knew that the former RSG was investigating a number of staff

members including EH.

163. Even when Counsel for the Respondent explained to her that the information
related to a meeting between OIOS auditors and EH regarding his alleged performance
gap and that it was before the meeting that NY was informing them what kind of
questions would be asked in the meeting and then how EH should respond, the
$SSILFDQIV UHVSRQVH ZDV WKDH VKH IKRXJKW IKH LQIRUPDILRQ ZDV FRQILGHQILDOO\ VKDUHG
among them (in the OIM) and that she did not see a problem with that. She further
mentioned that these would be normal questions one would get if their performance

was being audited.

164.  Such a response coming from a senior staff member of the United Nations
underlines the fact that the imposed sanction was justified. All factors considered, the
Tribunal finds that the disciplinary measure imposed on the Applicant is proportionate
to the offences, also noting that the Administration has broad discretion in sanctioning
misconduct even if the sanction is considered harsh or severe (see, the Appeals Tribunal
in Egian 2023-
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Following the interview, she was given the audio-recording of her interview and was
given an opportunity to submit written statements on the topics discussed during the
interview. In the allegations memorandum of 8 May 2023 from the Administration, the
Applicant was provided with supporting documentation, was informed of her right to
seek the assistance of counsel and was given the opportunity to comment on the
allegations against her. Her comments were duly considered and addressed in the

sanction letter.

166.
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