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to a ñtoxic cultureé created by the OIM leadership,ò and the 

absence of professional collaboration and retaliation. This led to a 

second review by Internal Audit Division, OIOS (IAD/OIOS). 

 

On 30 March 2020, [the former RSG] resigned and the Secretary-

General appointed [PG, or the new RSG (name redacted for privacy 

reasons)] as the Acting RSG. 

 

On 8 May 2023, the Applicant was requested to respond to formal 

allegations of misconduct.  

 

On 30 June 2023, the Applicant responded with comments. 

 

On 14 July 2023, the Applicant submitted her resignation. The 

Applicant requested her resignation to take effect on 18 August 

2023.  

 

On 7 August 2023, the Applicant received the contested decision 

[ñthe ñsanction letterò]. 

The parties’ submissions 

9. The Applicantôs main contentions may be summarized as follows: 

a. The Applicant was never the subject of any complaint of misconduct. 

The allegations against her arose solely from the ñunexplained blanket seizureò 

of the information technology equipment of OIM staff members and the 

retrieval of ñprivate email or text communications between colleaguesò. Those 

communications were all related to ña protected activity in reporting abuse of 

authorityò by the former RSG of OIM. The charges against the Applicant relate 

not to her ñactual conductò but to ñresponsibility for the private words and even 

the thoughts of othersò, which did not have ñany practical effect on the 

Applicantôs work or her relations with colleaguesò. This case exemplifies the 

Administrationôs ñhostility to whistleblowers who attempt to report 

misconductò. 

b. Proof that the actions of the Applicant and her colleagues were justified 

ñhas been withheld for specious reasonsò and the Tribunal ñmay wish to draw 

adverse inferences from this decision to cover up critical evidence exonerating 

the actions of the Applicant and her colleaguesò.  
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policy allows for use of United Nations devices for personal matters. This 

understanding was established especially during the COVID-19 pandemic.  

l. The disciplinary 
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BP, an Investment Officer in OIM, in the context of contemplation of 

interfering with 
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d. Whether the staff memberôs due process rights were respected during 

the investigation and disciplinary process. 

Whether the Applicant was a whistleblower 

14. As a preliminary matter, the Tribunal will determine the issue of the Applicantôs 

whistleblower status. The Applicantôs other arguments are to be considered as and 

when they are raised, in the evidence evaluation process.  

15. The Applicant alleges that instead of offering her protection as a staff member 

who speaks up against the abuse of authority, the Administration has targeted her for 

engaging in a protected activity. According to her, the sanction imposed on her 
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The Applicantôs response was that ñ[TS] should push back on having [BP] return to his 

sectionò.  

55. In her oral testimony, when confronted over the above response, the Applicant 

explained that the context of her response was that she wanted to make sure that the 

issue was thought about holistically, since there were many other temporary job 

openings which could have been used to recruit BP.  

56. The fact, however, that the Applicant did not mention the existence of other 

portfolios but only bluntly stated that TS should ñpush backò nullifies her explanation 

about the context of her response.  

57. It is worth noting that the Applicant was in the European Public Equity team 

and not in the North American Public Equity team. Her concern about BPôs returning 

to North American Equity, which was not even her team, is curious. Her explanation 

that BP could be more helpful in the External Managers team where she would be at 

the P-4 level sits uncomfortably with her blunt suggestion that ñ[TS] should push back 

on having [BP] return to his sectionò.   

58. On the same day, 7 April 2020, MS asked EH about a possible ñseparate 1 on 

1 meetingò with the new RSG and indicated that she could talk to him together with 

the Applicant since she and the Applicant were ñvery much on the same pageò. In 

response, EH advised that MS should email the new RSG directly and added: ñ[t]alking 

together is a good ideaò.  

59. The Applicant thanked MS for emailing the new RSG requesting a call. In 

response, EH informed the Applicant and MS that he had learnt that ñ[BP] has once 

again changed her bio on [LinkedIn, an online professional networking platform] ï no 

more infrastructure ï now she is back to [North American] equitiesò.  

60.
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OIM staff member, name redacted for privacy reasons)] whoôs contract is up in Juneò 

[sic] and stated that ñ[p]utting [BP] back would not be harmonious and this is where 

55% of Fundôs assets are managedò.  

61. The Applicant disputes the import of this document on the basis that the 

document is incomplete and incorrect. She explains that the replacement was for RH 

who was on a P-4 level post (not a P-3 level post) and that the suggestion was to offer 

a lateral move within the Public Equity team for BP.  

62. The Applicant does not, however, sufficiently indicate what was missing from 

the document or what she believes is the correct information. Her explanation that the 

replacement was for RH who was on a P-4 level post and that the suggestion was to 

offer a lateral move within the Public Equity team for BP does not support her assertion 

that the email exchange is incomplete.  

63. In the email of 8 April 2020 in response to EH, the Applicant wrote, copying 

MS: ñBefore our call with [the new RSG] today, can you tell us what impression you 

think [the new RSG] has about [BP]? Does he know she is most definitely part of the 

problem? We will reinforce this point today, thanksò.  

64. When cross-examined about why she needed to get the information on the new 

RSGôs impression about BP, the Applicant responded that her intention was to tell the 

new RSG that BP was part of the problem in the OIM. She explained that BP was the 

right-hand person to the former RSG and was part of the toxic culture because he 

corrupted her. Further, she stated that the new RSG had reached out to her and her 

colleagues to find out what needed to be done and how they were to move forward. 

According to the Applicant, her actions did not amount to affecting BPôs career since 

BPôs P-4 level status was already being decided. 

65. This explanation contradicts the Applicantôs position stated earlier that she 

wanted to make sure that the issue was thought about holistically, since there were 

many other temporary job openings which could have been used for BP.  

66. Questioned about whether she had reinforced this point when she 

communicated with the new RSG, she could only remember that a conversation was 

held but not how it flowed. The Tribunal considers that it is strange that the Applicant 



  Case No. UNDT/NY/2023/038 

  Judgment No.  UNDT/2024/061 

 

Page 24 of 45 

specifically requested this information from EH, yet she does not recall whether she 

raised it with the new RSG. The Applicantôs testimony lacks credibility in this regard. 

67. Other evidence comprises of the emails of 13 April 2020, in which the 

Applicant asked MS and EH whether the three of them should discuss the 

organizational chart with the new RSG, indicating that although the Applicant had not 

seen a copy of it in years, she believed there were ñmany inconsistencies and straight 

out liesò. The Applicant added that she was not sure if she needed to ñget [MR] 

involved in this yetò.  

68. MS responded that the new RSG might have listened to BP ñmultiple timesò, 

so the Applicant and her colleagues may have to talk to him several times to make their 

stories sound ñmore credible and critical.ò In response to EHôs report on his second 

one-on-one meeting with the new RSG, the Applicant wrote on the same day, 13 April 

2020, that ñno one wants [BP] back in equitiesò.  

69. On 14 April 2020, MS asked EH what they and the Applicant could do to 

ñprevent [BP] from coming back to public equitiesò and added that ñ[t]echnically itôs 

the most realistic way as thatôs where she was before and as sheôs not doing 

infrastructure anymoreò. 

70. The Applicant replied: ñMy suggestion to [TS] was to put [BP] was P3 

replacement for [RH] whoôs contract is up in Juneò and ñputting [BP] back would not 

be harmonious and this is where 55% of Fundôs assets are managedò [sic].  

71. The Applicant disputes the import of this document on the basis that the 

document is incomplete and incorrect. She explains that the replacement was for RH 

who was on a P-4 level post (not P-3 level) and that the suggestion was to offer a lateral 

move within the Public Equity team for BP.  

72. The Applicant does not, however, sufficiently indicate what was missing from 

the document or what she believes is the correct information. Her explanation that the 

replacement was for RH who was on a P-4 level post and that the suggestion was to 

offer a lateral move within the Public Equity team for BP does not support her assertion 

that the email exchange is incomplete.  
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about holistically, since there were many other temporary job openings which could 

have been used to recruit BP.  

84. The fact, however, that the Applicant did not mention the existence of other 

portfolios but only bluntly stated that TS should ñpush backò nullifies her explanation 

about the context of her response.  

85. When cross-examined about why she needed to get the information on the new 

RSGôs impression about BP, the Applicant responded that her intention was to tell the 

new RSG that BP was part of the problem. She explained that BP was the right-hand 

person to the former RSG and was part of the toxic culture because he corrupted her. 

She further stated that the new RSG reached out to the Applicant and her colleagues to 

find out what needed to be done and how they were to move forward. According to the 

Applicant, her actions did not amount to affecting BPôs career since BPôs P-4 level 

status was already being decided. 

86. This explanation contradicts the Applicantôs position stated earlier, that she 

wanted to make sure that the issue was thought about holistically, since there were 

many other temporary job openings which could have been used for BP.  

87. Questioned about whether she had reinforced this point when she 

communicated with the new RSG, she could only remember that a conversation was 

held but not how it flowed.  

88. That the Applicant specifically requested for this information from EH, yet she 

could not recall whether she raised it with the new RSG, is not credible.  

89. The Tribunal finds the arguments that: (a) the Applicant had no control over or 

interest in BPôs career as an Investment Officer in North American Equity; (b) she had 

no decision-making authority over the proposed P-4 level infrastructure position; (c) 

she was never BPôs reporting officer; and (d) BP has demonstrated no harm to her 
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P-3 level position at the OIM following the conclusion of her temporary assignment at 

the P-4 level.    

99. Indeed, all the evidence and the Tribunalôs findings above are relevant to this 

issue. The email and text message exchanges referred to earlier constitute clear and 

convincing evidence that the Applicant collected and shared information or comments 

suggestive of collaborative efforts or contemplations to impede BPôs professional 

circumstances, including her return to her P-3 level position at the OIM following the 

conclusion of her temporary assignment at the P-4 level.  

Whether the Applicant engaged in collecting and sharing information or comments 

suggestive of collaborative efforts or contemplations to share information given to her 

in good faith by BP in group discussions disparaging BP and in the context of 

contemplation of interfering with her professional circumstances 

100. At the oral hearing, the Applicant admitted to having shared documents with 

colleagues, but she explained that the documents were attachments to an old resume 

and were public documents. She also stated that she did not share BPôs personal history 

profile (ñPHPò, a type of resume used by the United Nations) with EH.  

101. This explanation is, however, against the weight of evidence. The Applicant 

does not deny that on 9 April 2020 and with the subject line ñ[BP]ò, EH shared with 

her and other colleagues that he noticed from BPôs biography that her previous time 

working at the United Nations was not mentioned. EH stated that he would make sure 

that the new RSG knew about that. EH asked if the Applicant, TS or MS had BPôs PHP 

from the time when she returned to the United Nations after a period working with 

another employer. In response, the Applicant sent to EH two emails ñwith some 

background informationò on BP.  

102. Still on 9 April 2020, the Applicant sent to her personal email 
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abbreviation] team)ò and that ñ[s]he was a consultant or temp worker from the same 

company [é] in 2003ò, to which MS replied, ñaccording to her LinkedIn, she was 

never an assistantò. The Applicant responded: ñI sent you the bios she has provided. 

Fraud!ò.  

104. The Applicant does not deny that on 6 May 2020, MS forwarded to her alone 

her email to the OIM 
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OIM colleagues in these emails and the Second Reporting Officer for BP, never raised 

any issues regarding the conversations.  

109. The Tribunal considers that this explanation lacks merit. The fact that TS did 

not raise issues does not excuse the Applicantôs actions of sharing information given 

to her in good faith by BP. Moreover, it is not open to the Applicant to point a finger 

at TS when she also failed in her duty to report misconduct. 

110. The Applicantôs objections to the evidence on grounds of relevance are also 
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v. The Applicant also shared information given to her in good faith by 

[BP], including [BPôs] resume, in group discussions disparaging [BP] and in 

the context of contemplation of interfering with [BPôs] professional 

circumstances. 

114.  Consequently, the Tribunal finds that all the five sub-areas of misconduct 

which grounded the allegation that the Applicant, together with other senior managers 

at the OIM, UNJSPF, engaged in a course of behavior targeting 

areas of misconduct 
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118. In her oral testimony, the Applicant admitted that she was aware that EH was 

meeting with the representative of his countryôs Permanent Mission to the United 

Nations. She further admitted that she received the email of 13 September 2019 which 

was a preparation to go to the various Permanent Missions, and she responded in the 

alleged manner. She, however, did not think that they were doing anything wrong by 

going to the Permanent Missions. Her position at the time was in full support of EH 

going to his countryôs Permanent Mission, and other colleagues going to their 

respective countriesô Permanent M
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sensitive information to the media. She was not sure whether any of her colleagues 

spoke to the press.  

132. The Respondentôs case is premised on EHôs email of 6 December 2019, which 

was copied to the Applicant informing her that EH had shared with MR confidential 

information critical of the former RSG ñto forward to [a media entity]ò. EH forwarded 

his email to MR in which he wrote: ñI just wanted to make sure this supplemental 

information, which is not in my memos, gets to the [news media] reporterò.  

133. On 12 December 2019, in response to EHôs email sharing an article on the 

[Investment Fund] posted on [a news media website], the Applicant wrote: ñThanks for 

this. The article mentions in numerous places óinvesting in more external managersô 

which sounds like outsourcing the fundò. EH replied: ñYes ï [MR] picked up on this 

too. Very useful for the staff union. Little by little things are coming out. The reporter 

is very interested in doing more profiles on us. She apparently has a copy of the ALM 

[unknown abbreviation] study and our new benchmarks and asset allocation so 
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perceived to cause offence or humiliation to another person, when such conduct 

interferes with work or creates an intimidating, hostile or offensive work environmentò. 

He also relies on sec. 1.4 which provides that harassment may take the form of words, 

gestures or actions which tend to annoy, alarm, abuse, demean, intimidate, belittle, 

humiliate or embarrass another. 

147.  Had this charge been brought under the harassment policy, the Tribunal would 

have agreed with Counselôs submissions. It is true that since AA and BB did not receive 

the messages and never saw them, they could not have been annoyed, alarmed, abused, 

demeaned, intimidated, belittled, humiliated or embarrassed, in terms of the United 

Nations harassment policy. 

148.  However, the charge against the Applicant is not that she harassed AA and BB, 

but that she used her official United Nations-issued mobile phone to exchange with SP 

numerous messages in which they used offensive and derogatory nicknames and/or 

made disparaging remarks concerning AA and BB.  

149. Therefore, it is not relevant that AA and BB did not see the messages and were 

not hurt by them. The relevant provisions are staff regulations 1.2(a) (failure to respect 

the dignity of AA and BB), 1.2(b) (failure to uphold the highest standards of integrity), 

1.2(f) (failure to conduct herself at all times in a manner befitting her status as an 

international civil servant), and 1.2(q) (failure to use the official device only for official 

purposes).   

150. The key elements of the charge are the Applicantôs use of United Nations ICT 

resources, and exchange of offensive and derogatory nicknames or disparaging 

remarks. Since the Applicant admits that she used her official United Nations-issued 

mobile phone to exchange messages, which bore offensive and derogatory nicknames 

and/or disparaging remarks concerning AA and BB, all elements of the charge as laid 

have been proved.  

151. The Tribunal finds the charge that between September 2020 and June 2022, 

using her official United Nations-issued mobile telephone, the Applicant exchanged 

with SP, Senior Programme Management Officer, OIM, numerous messages in which 
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they used offensive and derogatory nicknames and/or made disparaging remarks 

concerning AA and BB proved by clear and convincing evidence. 

Whether the established facts amount to misconduct under the Regulations and Rules 

152. That the established facts amount to misconduct under the Staff Regulations 

and Rules is not disputed. The Applicant contravened staff regulations 1.2(a), 1.2(b), 

1.2(f), and 1.2(q) and staff rule 1.2(c) and also contravened secs. 1.3 and 1.8 of 

ST/SGB/2019/8 by engaging in collecting and sharing information or comments 

suggestive of collaborative efforts or contemplations to, as per the sanction letter: 

i. undermine [BPôs] professional standing,  

ii. influence the new RSG against [BP], 

iii. instill animosity and hostility against [BP], and

Page 
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investigator NY (name redacted for privacy reasons) was sharing confidential 

information with her and her colleagues was very disappointing, to say the least. The 

information which was shared by NY was that EH ñneeds to defend himself, that there 

was no concealment in any sort. He may actually be able to turn things around as a 

false accusation. I would much appreciate it if you could secretly convey this message 

to him so that he can prepareò.  

162.  Questioned about the above interaction which involved NY leaking to the 

Applicant and her colleagues vital information about the OIOS investigation, the 

Applicant stated that she would not consider the information confidential because 

within OIM they knew that the former RSG was investigating a number of staff 

members including EH. 

163. Even when Counsel for the Respondent explained to her that the information 

related to a meeting between OIOS auditors and EH regarding his alleged performance 

gap and that it was before the meeting that NY was informing them what kind of 

questions would be asked in the meeting and then how EH should respond, the 

Applicantôs response was that she thought the information was confidentially shared 

among them (in the OIM) and that she did not see a problem with that. She further 

mentioned that these would be normal questions one would get if their performance 

was being audited. 

164.  Such a response coming from a senior staff member of the United Nations 

underlines the fact that the imposed sanction was justified. All factors considered, the 

Tribunal finds that the disciplinary measure imposed on the Applicant is proportionate 

to the offences, also noting that the Administration has broad discretion in sanctioning 

misconduct even if the sanction is considered harsh or severe (see, the Appeals Tribunal 

in Egian 2023-
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Following the interview, she was given the audio-recording of her interview and was 

given an opportunity to submit written statements on the topics discussed during the 

interview. In the allegations memorandum of 8 May 2023 from the Administration, the 

Applicant was provided with supporting documentation, was informed of her right to 

seek the assistance of counsel and was given the opportunity to comment on the 

allegations against her. Her comments were duly considered and addressed in the 

sanction letter.  

166. 




