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Introduction

1. The Applicant, a staff member of the Department of Operational Support
(“DOS”),
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that somebody was trying to tamper with the evidence”, and that he “was afraid that
they could try to Kill or discredit [him] to cover up their activity”. The Applicant
stated that “unfortunately, the referral of [his] case to SSS was not helpful because:
[a] The SSS could only record statement but did not have any capacity to conduct a
proper investigation with the required forensic research. [b] They would only be able
to hand over [his] case to local law enforcement, which was one of the most probable
participants in [his] case and it would be the same as the handover of the crime
investigation to the criminal who had committed that crime”.

9. On 14 April 2023 (after two follow-up emails from the Applicant on 6 and 11
April 2023), the DOS staff member responded
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11.  On the same date (4 May 2023), the Applicant also emailed DOS, stating:
“Thank you very much for your support—I met with the SSS investigator today and
we agreed on a solution which is most effective at this moment. In regards to [the
Under-Secretary-General’s] opinion on the best possible course of action—I am

confused—could you
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Management System] is not applicable to a case like this. My assessment is based on
the review of the messages you presented to us, your statements to [the SSS
investigator], the discretion of my post and 33 years of police/security experience.
Until such time as you present us with additional evidence or decide to report your

concerns to Host Country law enforcement, | stand by my opinion”.

21. On the same date (22 August 2023), the Applicant wrote to the Deputy SSS
Chief that, “In your professional opinion, what geographical area did you consider:
[United Nations] grounds [names of various localities in the host country redacted]?
What specific threats did you consider? Did you consider the possibility of retaliatory
actions from host country government? Please, note that | am looking forward to
sharing all information about [the relevant law enforcement agency] attempt to recruit
me to have those who breached international law accountable for their actions.
Please, note that | take as retaliation your and [the DOS staff member’s] threat to take
this matter to host country government because it would be the same as the handover
of the crime investigation to the criminal who had committed that crime. If | hear it
one more time, | will file complaint to [the Office of Internal Oversight Services,
“0l0Ss™ .
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Deputy SSS Chief] in his last email refused to perform his duties and to help me

using invented harassment as an excuse”.

Consideration

Receivability

Was the Applicant’s request for management evaluation filed in a timely manner?
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30.  The Applicant himself stated in his written summaries of the meetings with
the SSS investigator on 3 April and 4 May 2024 that DSS/SSS had informed him that
they “did not have any capacity to conduct a proper investigation with the required
forensic research”, “would only be able to hand over [his] case to local law
enforcement”, and “would not be able to provide any other services” than ensuring
his “safety at the [United Nations] grounds” (see, the Applicant’s emails of 25 April
2023 to DOS and of 5 May 2024 to the Deputy Secretary-General, the Chef de
Cabinet, and copied to DOS, which are both quoted under the Facts).

31. By email of 14 April 2023, the DOS staff member informed the Applicant that
DOS “had contacted DSS and have been informed that they looked into your case and
[spoke] with you several times since last Friday. They also informed me that, while
they have not found any evidence of a threat against you, they are monitoring the case
and will remain in contact with you”. By email of 18 May 2023, the DOS staff

member reiterated that “from the limited information provided, we understand that
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present case, at the very latest and if not before, would have been 18 July 2023,
namely 60 days after DOS’s 18 May 2023 email to
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The parties’ submissions

53.  The Applicant’s submissions may be summarized as follows:

a. The “attempt” by the relevant law enforcement agency “to recruit the
staff member ... is a violation of the privileges and immunities of the
Organization” and “the failure of the Secretary-General and the administration
makes them an accomplice”. ST/SGB/198, para. 5, “imposes a duty of care on
the administration, in cases of non-observance of the applicable privileges and
immunities by the Government concerned, the duty of care to preserve the
contractual rights of the staff member until the case is clarified”. Reference is
also made to the International Court of Justice’s advisory opinion of 29 April
1999 in which it is stated that “it is up to [the Secretary-General] to assess
whether its agents acted within the scope of their functions and, where he so
concludes, to protect these agents, including experts on mission, by asserting
their immunity. This means that the Secretary-General has the authority and
responsibility to inform the government of a [M]ember State of his finding
and, where appropriate, to request it to act accordingly” (see, para. 60).

b. The “
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diplomatic service for which reason the alleged attempt, on the face of it, would

appear pointless and futile.

59. In the absence of any further information and/or evidence, the Tribunal finds
that DSS/SSS indeed acted within its scope of discretion under staff regulation 1.2(c)
and art. 100.2 of the United Nations Charter, when deciding not to take any further
action on the Applicant’s request for action regarding his complaint concerning the

relevant law enforcement agency.
60.  Consequently, the Tribunal finds that the contested decision was lawful.

Conclusion

61.  The application is rejected on receivability.

(Signed)
Judge Joelle Adda
Dated this 29" day of October 2024

Entered in the Register on this 29" day of October 2024
(Signed)
Isaac Endeley, Registrar, New York
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