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0] The leave shall be granted for a total period of up to four
weeks. In the case of internationally recruited staff members serving
at a non-family duty station, or in exceptional circumstances as
determined by the Secretary-General, leave shall be granted for a
total period of up to eight weeks;

(i)  The leave may be taken either continuously or in separate
periods during the year following the birth of the child, provided that
it is completed during that year and within the duration of the
contract;

(iii)  The staff member shall receive paternity leave with full pay
for the entire duration of his absence.
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10.3 The staff member may request paternity leave for a total
period of up to four weeks or, in the case of an internationally
recruited staff member serving at a nonfamily duty station, up to
eight weeks. In exceptional circumstances, such as incapacity or
death of the mother, inadequate medical facilities or medical
complications encountered at time of pregnancy or after the birth,
the staff member may request leave for a total period of up to eight
weeks. Decisions regarding the adequacy of medical facilities at the
duty station to address the medical condition of the mother or the
existence of medical complications shall be made upon the

recommendation of the authorized United Nations medical officer at
the staff memberds duty station.

24. Following the General Assemblyds approval of resolution 77/256 A-B on,
g /[ a a a, a new parental leave framework, the Organization revised its staff rule
on parental leave effective 1 January 2023 through ST/SGB/2023/1 (2023 Staff
Ruleso). The former rules on maternity, paternity, and adoption leave were replaced
in ST/SGB/2023/1 by staff rule 6.3, as follows (emphasis added):

Ru f 6.3
Parenta Lﬁave

€)) Under conditions established by the
Secretary-General, staff members shall be granted:

0] Sixteen weeks of parental leave with full pay in the
case of the birth or adoption of a child;
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(i) An additional period of 10 weeks of prenatal and
postnatal leave with full pay for the parent who gives birth,
bringing the total duration of their parental leave to 26 weeks;

(b) Staff members may avail of the ,ﬁ,&eé@gﬂ fues a
eave mentioned in paragraph (a) (i) above any time within a yeaf*

B oo g ulr gl whie mhes o go @ - provided that it

is Sompleteduring that year™

(© Parental leave in the case of the birth or adoption of
a child under paragraph (a) (i) above may not be granted more than
once in any 12-month period to be counted from the date of birth or
adoption of the child. This paragraph (c) shall not apply to a parent
who gives birth.

(d) Sick leave shall not normally be granted for
maternity cases during the prenatal and postnatal leave mentioned in
paragraph (a) (ii) above, except where serious complications arise.

(e) Annual leave shall accrue during periods of parental
leave.

25. Subsequently, the Secretary-General established the conditions for granting

parental leave by issuing ST/AI/2023/2 (fiParental leave and family leave0), which

entered into force as of 1 January 2023 and provides the following:

1.1  Parental leave with full pay shall be granted under staff
rule 6.3, subject to the provisions of the present instruction.

1.2  The present instruction governs the administration of
parental leave in respect of a child born or adopted on or after
1 January 2023, provided that the staff member was in service at the
time of the birth or adoption.

10.2 The provisions of administrative instruction
ST/AI/2005/2 (fiFamily leave, maternity leave and paternity leaveo)
shall apply to those staff members who were eligible to 16 weeks of
maternity leave, 4 or 8 weeks of paternity leave or 8 weeks of

adoption leave, on or before 31 December 2022.

,? #‘ ,_an‘,: aﬁev g4

26. The Tribunal recalls that in conducting a judicial review of the validity of the

Secretary-Generalbs exercise of discretion, it reviews whether the decision was
lawful and rational (Sa/,f{,x 2010-UNAT-084, paras. 38-42), and will not substitute
its views for those of the Administration but will evaluate whether that decision was
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32. The Applicant asserts that staff rule 6.3 did not exclude children born or
adopted in 2022. In his view, the date of birth is merely the trigg
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39. Therefore, the Applicant has failed to demonstrate that he should have been
considered eligible for the new parental leave benefit. As the parent of a child born
in 2022 and whose parental leave entitlement ended well before the entry into force
of new staff rule 6.3 and ST/AI/2023/2, which set a cut-off date of 1 January 2023,

the Applicant was indeed not entitled to 16 weeks of paternity leave.
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46. As noted in MM.“a/
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51. The Appeals Tribunal held inf'q"ag; 2011-UNAT-177, para. 26 that:

The different treatment becomes discriminatory when it affects
negatively the rights of certain staff members or categories of them,
due to unlawful reasons. But when the approach is general or
abstract, by categories, there is no discrimination, if the difference
is motivated in the pursuit of general goals and policies and it is not
designed to treat individuals or categories of them unequally. Since
Aristotle, the principle of equality means equal treatment of equals;
it also means unequal treatment of unequals.

52.  While the new parental leave policy includes a transitional measure only for
staff members who were on maternity leave on 1 January 2023, the Tribunal finds

that this is not discriminatory.

53. As indicated by DMSPC, the transitional measure was approved to facilitate
the change from the previous maternity leave scheme to the new parental leave
scheme, and to enable greater equity and fairness in the treatment of similarly
situated staff members (i.e., those becoming parents by giving birth), while also
being in line with the recommendation of the World Health Organization of six

months minimum of breastfeeding.

54. Second, the Applicant alleges that, unlike other entities in the UN Common
System, Secretariat staff members have been discriminated against because the

Administration has not foreseen transitional arrangements to ensu
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56. Third, the Applicant asserts that the promulgation of ST/A1/2023/2 violated
staff rule 8.1(f) because the Staff Unions were not consulted before its issuance.
The Applicant claims that this violated his contractual right to participate, through

the Staff Union, in matters concerning staff welfare and human resources policies.
57. According to Staff rule 8.1(f):

The staff representative bodies shall be entitled to effective
participation, through their duly elected executive committees, in
identifying, examining and resolving issues relating to staff welfare,
including conditions of work, general conditions of life and other
human resources policies, and shall be entitled to make proposals to
the Secretary-General on behalf of the staff.

58.
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