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Introduction 

1. The Applicant, a staff member of the United Nations Office on Drugs and 

Crime (“UNODC”), contests the decision not to grant him 16 weeks of parental 

leave in respect of his son, born on 29 December 2022, under new staff rule 6.3. 

2. For the reasons stated below, the Tribunal finds that the contested decision is 

lawful and rejects the application. 

Facts 

3. On 3 July 2017, the Applicant joined UNODC as a Statistics Assistant at the 

G-6 level, a position and level in which he is serving to date. 

4. On 29 December 2022, the Applicant’s child was born. 

5. On 30 December 2022, the United Nations General Assembly adopted 

resolution 77/256 A-B, inter alia, welcoming the establishment of a new parental 

leave framework, and requesting the Secretary-General to implement it in the 

Secretariat of the United Nations within existing resources, on an exceptional basis, 

for the year 2023. 

6. Effective 1 January 2023, the Organization promulgated new Staff 

Regulations and Rules (ST/SGB/2023/1), including staff rule 6.3 concerning 

parental leave. 

7. On 3 February 2023, the Applicant submitted through Umoja a request for 

child allowance together with the birth certificate of his child. 

8. On the same day, the Human Resources Management Section (“HRMS”), 
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19. By Order No. 155 (GVA/2023) of 13 November 2023, the Tribunal directed 

the Applicant to file a rejoinder by 13 December 2023, and the parties to explore 

resolving the dispute amicably, instructing them to revert to it in this respect by 

20 December 2023. 

20. On 24 November 2023, the Applicant filed his rejoinder. 

21. On 27 December 2023, the parties informed the Tribunal that they were not 

able to explore alternative dispute resolution. 

22. By Order No. 100 (GVA/2024) of 4 September 2024, the Tribunal instructed 

the parties to file closing submissions, which they did. The Applicant filed his 

closing submission on 18 September 2024 and the Respondent did so one day later. 

Consideration 

Legal Framework 

23. Up to 31 December 2022, paternity leave was regulated by the Staff 
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 (iii) The staff member shall receive paternity leave with 

full pay for the entire duration of his absence. 

ST/AI/2005/2 

Section 10 

Paternity leave requests 

10.3 The staff member may request paternity leave for a total 

period of up to four weeks or, in the case of an internationally 

recruited staff member serving at a nonfamily duty station, up to 

eight weeks. In exceptional circumstances, such as incapacity or 

death of the mother, inadequate medical facilities or medical 

complications encountered at time of pregnancy or after the birth, 

the staff member may request leave for a total period of up to eight 

weeks. Decisions regarding the adequacy of medical facilities at the 

duty station to address the medical condition of the mother or the 
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 (c) Parental leave in the case of the birth or adoption of 

a child under paragraph (a) (i) above may not be granted more than 

once in any 12-month period to be counted from the date of birth or 

adoption of the child. This paragraph (c) shall not apply to a parent 

who gives birth. 

 (d) Sick leave shall not normally be granted for 

maternity cases during the prenatal and postnatal leave mentioned in 

paragraph (a) (ii) above, except where serious complications arise. 

 (e) Annual leave shall accrue during periods of parental 

leave. 

25. Subsequently, the Secretary-General established the conditions for granting 

parental leave by issuing ST/AI/2023/2 (“Parental leave and family leave”), which 

entered into force as of 1 January 2023 and provides the following in its relevant 

parts: 

1.1 Parental leave with full pay shall be granted under staff 

rule 6.3, subject to the provisions of the present instruction. 

1.2 The present instruction governs the administration of 

parental leave in respect of a child born or adopted on or after 

1 January 2023, provided that the staff member was in service at the 

time of the birth or adoption. 

10.1 The present administrative instruction shall enter into force 

on 1 January 2023. 

10.2 The provisions of administrative instruction 

ST/AI/2005/2 (“Family leave, maternity leave and paternity leave”) 

shall apply to those staff members who were eligible to 16 weeks of 
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27. It is well-established that it is not the role of the Dispute Tribunal to consider 

the correctness of the choice made by the Secretary-General amongst various 

available courses of action (Sanwidi, para. 40; Belkhabbaz 2018-UNAT-873, 

para. 66). 

28. The Tribunal further recalls that it is bound by the law of the Organization 

and not mandated to legislate on its behalf. 

29. Having examined the evidence on record, the Tribunal identifies the 

following issues for determination: 

a. Whether the Applicant is entitled to parental leave under staff rule 6.3; 

b. Whether ST/AI/2023/2 is inconsistent with staff rule 6.3; 

c. Whether ST/AI/2023/2 is discriminatory; and 

d. Whether the Applicant is entitled to the remedies requested. 

Whether the Applicant is entitled to parental leave under staff rule 6.3 

30. The Applicant’s child was born on 29 December 2022. He requested paternity 

leave from 3 to 20 April 2023 and from 19 to 28 June 2023. 

31. The Applicant claims that the new staff rule 6.3 is applicable to him and that 

he is entitled to 16 weeks of parental leave. He alleges that he requested leave on 

7 March 2023, which is within the required one-year period from his child’s birth 

as per new staff rule 6.3(b), and that this rule does not explicitly limit its application 

to parents of children born after 1 January 2023. 

32. The Applicant argues that the leave entitlement under new staff rule 6.3 is 

triggered by the leave request date, which shall be made within the first year of the 

child’s birth, not the date of the birth itself. He asserts that the Administration’s 

restrictive reading of the rule goes against the rule’s intent to provide equitable 

parental leave for all staff members. 
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33. Contrary to the Applicant’s argument, the entitlement under new staff rule 6.3 

on parental leave is only effective as of 1 January 2023, and its application is subject 

to the “conditions established by the Secretary-General” as per staff rule 6.3(a). 

These conditions are set out in ST/AI/2023/2. 

34. Section 1.2 of ST/AI/2023/2 provides that said administrative instruction 

governs the administration of parental leave in respect of a child born or adopted 

on or after 1 January 2023, provided that the staff member was in service at the time 

of the birth or adoption. Similarly, sec. 10.1 of ST/AI/2023/2 specifies that the new 
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40. Therefore, the Applicant failed to demonstrate that he should have 

been eligible for the new parental leave benefit. As the parent of a child born on 



� � ��������� 
���
���
����
����

� � ������������� 
���
����
����

 

Page 10 of 12 

46. Therefore, applying the above principle, the Applicant was not eligible for 
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51. Consequently, the Tribunal finds that ST/AI/2023/2 is consistent with new 

staff rule 6.3. 

Whether ST/AI/2023/2 is discriminatory  

52. First, the Applicant claims that the decision to unlawfully limit his ability to 

use the increased leave period provided for in new staff rule 6.3 discriminates 

against him because he is a father and because his child was born through surrogacy. 

He argues that by adopting transitional measures only applicable to a group of staff 

members, the Administration increased the level of discrimination and failed to 

address the needs of fathers and mothers of children born in 2022. 

53. The Appeals Tribunal held in Tabari 
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57. Second, the Applicant alleges that, unlike other entities in the UN Common 

System, Secretariat staff members have been discriminated against because the 

Administration has not foreseen transitional arrangements to ensure that staff who 

had children in 2022 benefit from the new parental leave policy. 

58. In this respect, the Tribunal has already ruled in Trossarelli at para. 55, that 

the UN Secretariat is not bound by decisions made by other UN entities who are 

not part of the UN Secretariat concerning how they implement new policies, 

including whether they adopt transitional measures for other categories of staff. 

Each entity exercises its discretion when applying policies, and the fact that an 


