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Introduction

1.  The Applicant, a staff member of the United Nations Interim Security Force

Page 2 of 10



Case No. UNDT/GVA/2023/041
Judgment No. UNDT/2024/099

10. On 12 August 2023, the Applicant filed the instant application.
11. The Respondent filed his reply on 14 September 2023.

12. By Order No. 153 (GVA/2023) of 13 November 2023, the Tribunal ordered
the Applicant to file a rejoinder by 13 December 2023. It also instructed the parties
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Consideration

Scope of judicial review
21. Between 26 December 2022 and 22 January 2023, the position of Finance and
Budget Officer (Chief of Unit) (JO198446) was advertised as a fiRecruit from
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30. The Secretary-General has broad discretion in making decisions regarding
promotions and appointments and, in reviewing such decisions, it is not the role of
the Tribunal to substitute its own decision for that of the Administration
(Lemonnier 2017-UNAT-762, paras. 30-31).

31. The role of the Tribunal is, therefore, fito assess whether the applicable
Regulations and Rules have been applied and whether they were applied in a fair,
transparent and non-discriminatory mannero (Ljungdell 2012-UNAT-265, para. 30;

Lemonnier, para. 31).

32.  The Tribunal further recalls that in the case of Mohamed UNDT/2019/088, it
was decided that the Applicant in a selection case would have to establish not only
a procedural error but that he/she would have had a realistic chance of being
appointed to the post (Rao UNDT/2022/092, para. 43). Procedural irregularities
shall result in the rescission of the contested decision only when the staff member
had a significant chance of selection or promotion. (Qasem 2024-UNAT-1467,
para. 46).

33. Having considered the above and having examined the evidence on record,

the Tribunal identifies the following issues for determination:
a.  Whether the Applicant was given full and fair consideration;

b.  Whether the Applicant would have had a realistic chance of being

selected for the position if not for the procedural error;
c.  Whether the applicable procedures were properly followed; and
d.  Whether the Applicant is entitled to any remedies.

Whether the Applicant was given full and fair consideration

34. Having considered all the submissions and the evidence on record, the
Tribunal considers that the main issue for determination is whether the hiring
manager conducted a fair and unbiased assessment of the Applicantis candidacy,

giving it full and fair consideration. To achieve this, it is important to determ4Hm.ntos-aAi
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of progressively responsible experience in the relevant areas, and that the hiring

manager made a factual mistake in the assessment of his PHP.

35. The spreadsheet submitted by the Respondent in response to
Order No. 57 (GVA/2024) sheds a light into the matter. This contemporaneous
document showcases the hiring managerés thorough assessment of the Applicantis
professional experience. Indeed, it shows that the Applicantis position as Budget
and Finance Officer, UNISFA, was taken into consideration, including his time as
OiC of the Finance and Budget Unit (iFBUO0). And that as a result of this
guantitative and qualitative assessment, the Applicant had 3.57 years of relevant

experience in budget.

36. For example, the Applicantis 8.34 years in the role of Budget and Finance
Officer was counted for his overall work experience, but only 0.91 years of that

deemed relevant for the JO. As explained by the hiring manager:

[the Applicantds] budget experience is noted. However, his
experience was otherwise Finance related - this is known by the
hiring manager as [the Applicantds] Second Reporting Officer.
Moreover, in [the Applicantis] [eight] years he remained a P3. His
experience remained largely the same. Aside from the 11 months as
OiC (01 June 2015 to 10 May 2016), it was not progressively
responsible.
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39. Therefore, the Tribunal is satisfied by the evidence on record that the
Applicant was given full and fair consideration by having his professional
experience thoroughly assessed, and finds that the hiring managerds decision not to
shortlist him was a lawful exercise of discretionary authority. Concomitantly, it
finds no violation of secs. 7.1, 7.4, 7.5, and 7.6 of ST/AI/2010/3/Rev.3.

Whether the Applicant would have had a realistic chance of being selected for the
position if not for the procedural error

40. The record shows procedural irregularities in the screening and shortlisting
exercises, as the selected candidate lacked one of the required qualifications. This
was a serious issue that impaired the rights of candidates and ultimately led the

Administration to cancel the selection process.

41. Notwithstanding, the Tribunal agrees with the Respondent that the procedural

error in question bared no impact to the Applicantds chance of selection.

42. As stated above, the reason for the Applicant not being shortlisted is that he
did not have the seven years of progressively responsible experience in budget that
the hiring manager used as a shortlisting criterion. In the Tribunalés view, the
Applicant did not have a realistic chance of selection, regardless of the procedural

error that invalidated the recruitment exercise.

43. Since the Applicant did not meet the criteria to be shortlisted, the Tribunal
finds that the procedural error committed by the Administration in the recruitment

exercise of JO198446 did not impact his chance of selection.

Whether the applicable procedures were properly followed
44. The Applicant argues that by not being notified of the selection results within
14 days of the decision, as indicated in sec. 10.1 of ST/AI/2010/3/Rev. 3, the

Administration violated his rights.
45. The Respondent did not respond to this allegation.
46. Sec. 10.1 of ST/AI/2010/3/Rev. 3 provides that:

10.1 The executive office at Headquarters or the local human
resources office shall inform the selected candidate of the selection
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