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Introduction

1.  The Applicant, a Translator working with the United Nations Economic and
Social Commission for Asia and the Pacific (\ESCAPO) in Bangkok, filed an
application contesting the decision not to select him for the position of Reviser at
the P-4 level in the Russian Language Unit (fIRLU0) of ESCAP.

2. For the reasons set forth below, the Tribunal decides to reject the application.

Facts

3. On 3 February 1990, the Applicant joined the Organization. He is currently a

Translator at the P-3 level at ESCAP with a permanent appointment.

4. From 10 October to 23 November 2022, the position of Reviser, Russian at
the P-4 level, Job Opening No. 192434 (AJO0) was advertised through Inspira. The
Applicant applied for the position on 20 October 2022.

5. On 10 November 2022, the hiring manager noted that only four candidates
met the evaluation criteria and requested ESCAP Human Resources to extend the
deadline for the JO until 8 December 2022. The JO was shared in various global

networks to attract more candidates.

6. A total of nine pre-screened candidates, including the Applicant, were

released to the hiring manager for a preliminary evaluation. The hiring manager
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9.  On 4 April 2023, the hiring manager sent a transmittal memo to the Central
Review Board (R\CRB0). The CRB subsequently determined that one candidate the
hiring manager had rated as finot suitableo should have been shortlisted. The hiring
manager corrected this error, interviewing that candidate on 24 April 2023.

Following the interview, the Panel did not recommend that candidate for selection.
10. By email dated 3 May 2023, the CRB endorsed the recruitment process.

11. By email dated 4 May 2023, the Administration notified the Applicant his

non-selection for the position. This is the ficontested decisiono.

12.  On 30 June 2023, the Applicant requested management evaluation of the

contested decision.

13. By letter dated 26 July 2023, the Under-Secretary-General for Management
Strategy, Policy and Compliance (AUSG/DMSPC0) wrote to the Applicant

upholding the contested decision.
14.  On 23 October 2023, the Applicant filed the instant application.

15.  On 24 November 2023, the Respondent filed his reply in which he seeks the

rejection of the application on the basis that the contested decision was lawful.

16. By Order No. 6 (GVA/2024) dated 18 January 2024, the Tribunal directed
the Applicant to file a rejoinder and instructed the parties to explore resolving the

dispute amicably and to revert to it by 26 February 2024.

17. On 19 February 2024, the parties filed a joint submission requesting the
Tribunal to suspend the proceedings for 30 days to engage in informal settlement

discussions.

18.
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19.  On 22 April 2024, the parties submitted a joint submission pursuant to Order
No. 17 (GVA/2024) informing the Tribunal that they did not reach a settlement

agreement and requesting it to decide the matter on the merits.
20. On 27 April 2024, the Applicant filed a rejoinder.

21. By Order No. 112 (GVA/2024) dated 19 September 2024, the Tribunal
ordered the parties to file their respective closing submission, which they did on
26 September 2024.

Consideration
Preliminary issue

22. With his application and, most predominantly, in his rejoinder, the Applicant

requested the following:

a.  The fiselection dossier for the Posto to better prepare for his case and
permission to amend his application based on any new information he might

discover from this evidence; and

b.  The Tribunal to conduct a hearing in person, fi[inviting] staff members

mentioned in [his] original application.o

23.  The Respondent produced a Transmittal Memorandum, CBI certification of
panel members, a redacted Comparative Analysis Report and approval from the

CRB, and did not respond to the Applicantds requests.

24. The Applicantds requests above were partially dealt with by
Order No. 112 (GVA/2024) when the Tribunal stated that it ficonsiders itself fully
briefed to render its judgment without the need for additional disclosure of evidence

or the holding of a hearing on the meritso.

25. Noting, however, that it did not address the Applicantis requests with a

substantiated analysis, the Tribunal observes the following.

26. It is a well-established practice that parties requesting the production of

evidence and information must be able to identify the relevant documents and
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member was given fair and adequate consideration (Abbassi 2011-UNAT-110,
para. 23; Majbri 2012-UNAT-200, para. 35; Ljungdell 2012-UNAT-265, para. 30;
Savadogo 2016-UNAT-642, para. 40).

34. The Tribunal recalls that in selection and appointment matters, there is a

presumption of regularity concerning the performance of official acts (
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Delay and extension of the period for advertising the JO

39. The Applicant asserts that the fivacancy announcement processo was not
started two months before the incumbentds retirement as provided by the rules.
Although the Reviser, Russian is a key post within RLU because the incumbent is
responsible to monitor the whole translation process and staff performance, the

vacancy in question was only advertised on 13 October 2022.

40. The Respondent submits that on 8 June 2023, the Chief, Human Resources
Office, ESCAP, emailed the Applicant to explain that the delay in advertising the
position was because it had to be reclassified to align it with the most recent
Department for General Assembly and Conference Management (iIDGACMO)

requirements.

41. The Tribunal notes that while the Applicant refers to firuleso requiring the
Administration to issue a JO two months before the incumbentds retirement, he has

not cited any rule to support his argument. The Staff Selection Al does not include

Page 7 of 15



Case No. UNDT/GVA/2023/054
Judgment No. UNDT/2024/105

In fact, the record shows that the Applicantis candidacy was properly pre-screened

and he was shortlisted for a CBI.

46.
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advertised position: three subject matter experts, and one female panel member
from outside the work unit where the position is located. The panel was therefore
properly composed. The Applicant had no right to propose panelists for the CBI

interviews.
53. Considering the above, the Applicantis arguments are rejected.

The CBI duration and the unfriendly attitude of a panel member

54. The Applicant alleges that while he was informed that the CBI would last 75
minutes, it only lasted 56 minutes in his case. He claims that was not allowed to
fully demonstrate his competencies and the Chief, RLU, ESCAP improperly

influenced the interview process.

55. The Respondent submits that it is an established practice at ESCAP that for
scheduling purposes, the interview panel allocates 15 minutes per competency to
provide adequate time for eliciting responses from the candidates. In the present
case, there were five competencies to assess, and all candidates were informed that

the duration of the interview would be for a maximum of 75 minutes.

56. The interview invitations indicated that fithe interview may take up to 75
minutes per candidated meaning that 75 minutes was the maximum total duration,
not that it must last for 75 minutes. In fact, the duration of an interview depends on
multiple factors including the questions made by the panel and the answers

provided by the candidate.

57.  While the Applicant claims that the Chief, RLU, ESCAP rushed him through
his answers, showed impatience and not allowed him to finish his sentences, he
failed to provide any evidence on the alleged hostility against him and how the

additional 19 minutes would have contributed to his selection.

58. In view of the foregoing, the Tribunal determines that the Applicant did not
suffer any prejudice and that the Administration properly complied with the

procedure of the Staff Selection Al.
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5. Takes responsibility for incorporating gender perspectives and
ensuring the equal participation of women and men in all areas of
work.

The Panel agreed that the candidate did not meet [the] following
[indicator]:

1. Demonstrates professional competence and mastery of subject
matter.

e
The candidate partially meets the requirements.

Technological Awareness
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considered as an eligible recommended candidate for the position. He indicates that
while he has been in the roster for almost 15 years without being selected for a

position, the selected candidate was not in the roster as far as he knows.

68. The Respondent submits that following the reclassification of the position on
13 September 2022, none of the candidates who applied for the position were listed
on the roster associated with job code 5877 when they submitted their applications.
He referred to the Appeals Tribunal ruling in Asariotis, 2015-UNAT-496, para. 21,
that an filnstruction Manual for the Hiring Manager on the Staff Selection Systemo

does not have mandatory force. Following
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assure the fiequality of all candidates, including proper consideration of roster

memberso.

74. The Respondent contends that CRB6s mandate is to ensure that candidates
have been evaluated based on approved evaluation criteria. After correcting the
error raised by CRB and following the assessment of the additional candidate, it
was determined that the candidate did not meet the competencies and was not
recommended for selection. Upon reviewing the selection and evaluation criteria,

CRB endorsed the recruitment process.

75.  The Tribunal recalls that in the case of Mohamed UNDT/2019/088, it was
decided that the Applicant in a selection case would have to establish not only a
procedural error but that he/she would have had a realistic chance of being
appointed to the post (Rao UNDT/2022/092, para. 43). Procedural irregularities
shall result in the rescission of the contested decision only when the staff member
had a significant chance of selection or promotion (Qasem, 2024-UNAT-1467,
para. 46).

76. As indicated above, the Applicant was not recommended based on his
partially meeting three of the five required competencies during the interview.

Hence, he had no realistic chance of being selected to the P-4 post.

77. Therefore, Tribunal finds that the Applicant was not prejudiced by the
assessment of the additional candidate who was ultimately not recommended for

further selection.
78. It follows that the Applicantés argument is rejected.

Alleged discrimination and improper motive

79. The Applicant further asserts that the non-objective, unfairness and bias of
the Chief, RLU, ESCAP affected the selection process. He claims that he was
discriminated against by the Chief, RLU, ESCAP.

80. The Respondent submits that the Applicantis allegations are without merit

and unfounded. He asserts that the Applicant failed to prove these allegations by
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adducing clear and convincing evidence to rebut the general presumption of

regularity.

81. The Tribunal understands that the Applicant may be frustrated by the fact that
he has been on a roster for many years without obtaining a promotion. However,
contrary to his argument, his long satisfactory service at the P-3 level does not
necessarily give him a right to a promotion. It is well-settled that a staff member
has a right to full and fair consideration, not to a promotion
(Andrysek 2010-UNAT-070, para. 17).

82.  Furthermore, the Applicant produced no evidence to substantiate his
allegations of discrimination or bias. Therefore, the Tribunal determines that the
Applicant was given full and fair consideration in the selection process for the P-4

Reviser, Russian position.
83. Accordingly, the decision not to select him was lawful.

Whether the Applicant is entitled to any remedies
84. In his application, the Applicant requests the Tribunal to order, inter alia, the

rescission of the contested decision, and monetary or other compensation.

85.  Since the contested decision is deemed lawful, the Applicant is not entitled to

any remedies.

Conclusion

86. In view of the foregoing, the Tribunal DECIDES to reject the application in

its entirety.

(Signed)
Judge Sun Xiangzhuang
Dated this 5" day of December 2024
Entered in the Register on this 5" day of December 2024
(Signed)
Liliana L -pez Bello, Registrar, Geneva
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