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17. Art. 18.3 of the Dispute Tribunal’s Rules of Procedure provides that “[a] 

party wishing to submit evidence that is in the possession of the opposing party or 

of any other entity may, in the initial application or at any stage of the 

proceedings, request the Dispute Tribunal to order the production of the evidence” 

(emphasis added).  

18. Pursuant to sec. 3.1 of ST/SGB/2007/5 (Record-keeping and the 

management of United Nations archives), “[a]ll records, including electronic 

records and e-mail records, created or received by a staff member in connection 

with or as a result of the official work of the United Nations, are the property of 

the United Nations”. 

19. Sec. 6.2 of ST/SGB/2007/5 further provides that: 

E-mail has become an important business and communication tool 

in the United Nations and many of the e-mail messages created and 

received by the Organization constitute records because they 

provide evidence of and information about its business 

transactions. Departments and offices shall ensure that e-mail 

records are identified, managed and stored in accordance with the 

requirements for record-keeping set forth in the present bulletin. 

(…) 

20. It is clear from the above-mentioned provisions that to satisfy its disclosure 

obligation, the Organization may have to go beyond documents detained and 
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22. Given that the documents requested by the Applicant in paras. 2, 3, 5, 7, 8 

and 10 of his motion were already covered by Order No. 138 but, if they exist, 

have not been disclosed yet by the Respondent, and having clarified the scope of 

the Organization’s disclosure obligation, the Tribunal finds it appropriate to order 

the production of said documents, pursuant to art. 18.3 of its Rules of Procedure.  

23. The Tribunal notes that the documents requested in para. 6 of the 

Applicant’s motion go beyond its Order No. 138. However, considering that the 

Applicant’s request was triggered by documents submitted by the Respondent 

pursuant to this Order and that the documents appear ��
������
� relevant to the 

determination of the application, the Tribunal finds it appropriate to also order 

their production, pursuant to art. 18.3 of its Rules of Procedure. 

24. The Tribunal notes, however, that the Respondent’s obligation under 

art. 18.3 is limited to produce evidence in his possession. Therefore, if the 

requested documents do not exist or are no longer available, the Respondent is 

under no obligation to provide alternative written explanation to the questions 

raised by the Applicant, as requested in his motion. These issues can instead be 

addressed at the hearing, through witness testimonies. 

25. Consequently, the Tribunal finds that the following documents, if they exist, 

may be relevant to the Applicant’s case and, therefore, must be disclosed to him if 

they are still available and have not been already disclosed: 

a. All emails between Jose Rubiato and Virginia Bregger sent in respect 

of the written test for JO 28179; 

b. All emails between the relevant UNCTAD staff members in respect of 

the setting of the examination questions for JO 28179; 

c. All emails sent to Gulnora Azizova, Isabel Breclaz, Juliette Sunthorn, 

Anne Miroux and Claudia Barberis which relate to the written test and the 

test results for JO 28179; 

d. All emails in respect of the addition of the selected candidate for 

JO 28179 to the list of eligible candidates;  
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c. The Applicant not disclose, use, show, convey, disseminate, copy, 

reproduce or in any way communicate Annexes 4, 5, 6 and 7 to the 

Respondent’s response to Order No. 158—except for the filing of an appeal 

with the United Nations Appeals Tribunal—without pr


