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UNITED NATIONS DISPUTE TRIBUNAL
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1. By application filed on 5 December 2017, the Applicant requests suspension

of action, pending management evaluation, of the decision to place her on special
leave without pay (ISLWOPO) effective 9 November 2017.

2. The application was served to the Respondent who filed his reply on
7 December 2017.

?q‘

3. The Applicant started service in October 2016 as a Corporate Research
Officer (P-2), with the Private Fundraising and Partnerships Division, United
Nations International Childrenés Emergency Fund (fUNICEF0), under a two year

fixed-term contract.
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7. According to a witness statement filed by the Respondent, the Chief, HR, had
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d.  She tried to resolve the matter of the October 2017 decision through
informal resolution with the Human resources Office to no avail;

Irreparable damage

10.

e.  She was put in a stressful and harmful situation by the October 2017
decision. The Tribunal should step in to prevent further psychological harm
to her health; the decision of 17 October 2017 should be suspended and she
should be reinstated in her full salary and full benefits moving forward,
UNICEF should be ordered to compensate her and return her full salary and

any benefits she may have lost for the months looking back.
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15. The Tribunal takes note of the Respondentds argument that fithe decision to
discontinue the Applicantés pay and to place her on SLWOP followed inexorably
from (i) exhaustion of her paid leave benefits; and (ii) her stated desire to not be
considered for medical termination and disability benefito. It also notices the
Respondentds continued willingness to place the Applicant on special leave with
half-pay should she agree to be considered for medical termination and disability

benefit, pending such determination.

16. It appears that at the time of the contested decision, the Applicant had indeed
exhausted her sick leave entitlements pursuant to sec. 6.2 of
DHR/PROCEDURE/2017/006 (UNICEF procedure on sick leave), and her accrued

annual leave. According to sec. 28 of the instruction,

When the entitlement to sick leave has been exhausted, further
certified sick leave shall be charged to annual leave. When the
entitlements to sick leave and annual leave have been exhausted, the
staff member may be placed on special leave without pay, subject to
endorsement by Head of Office or Regional Chief and approval by
the Director, Division of Human Resources.

17. . However, the Tribunal observes that pursuant to sec. 29 of that

instruction (emphasis added):

When a staff member has used all of his or her entitlement to sick
leave with full pay, the designated HR specialist shall bring the
situation to the attention of the Chief, HQ Liaison Section who will
contact the UN Medical Director in order to determine whether that
staff member should be considered for a disability benefit under
article 33 (a) of the Regulations of the United Nations Joint Staff
Pension Fund (UNJSPF) while the staff member is on sick leave
with half pay.

18. The Applicant exhausted her sick leave with full pay on 8 August 2017.
Pursuant to sec. 29 of the administrative instruction, it is at that point that the
Applicantos situation should have been brought to the attention of the Chief, HQ

Liaison Section, for the latter to contact the UN Medical Director.

19. The Respondent does not refer to any contact established by the Chief, HQ
Liaison Section with the UN Medical Director fiin order to determine whether [the

Applicant] should be considered for a disability benefit under article 33 (a) of the
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22. The Tribunal observes that unlike the UN Secretariat, the UNICEF
administrative instruction does not address the matter of disagreement of a staff
member once and if a positive medical determination is made by the UN Medical
Director that that staff memberbs illness or injury constitutes an impairment to

health which is likely to be permanent or of long duration. Indeed,
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25. The Tribunal is of the view that under these circumstances, and upon
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30. In view of the foregoing, the application for suspension of action is granted
and the decision to place the Applicant on special leave without pay is suspended,
as of the date of the present decision until the completion of the management

evaluation review.

(Signed)
Judge Teresa Bravo

Dated this 12t day of December 2017

Entered in the Register on this 12 day of December 2017
(Signed)

Ren® M. Vargas M., Registrar, Geneva
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