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Introduction 

1. By an application filed on 8 October 2019, the Applicant, a staff member of 
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response from the Respondent and finds that it is fully informed about the matter 

with the information contained in the application and its annexes. 

The decision to laterally reassign the Applicant 

12. It is clear from art. 2.2 of the Tribunal’s Statute and art. 13 of its Rules of 

Procedure that an application for suspension of action requires that the contested 

decision has not yet been implemented and is the subject of an on-going 

management evaluation. 

13. Indeed, relief under an application for suspension of action is, in substance 

and effect, akin to an interim order of injunction in national jurisdictions. It is a 

order limited in scope and time to provide temporary relief by maintaining the status 

quo between the parties. It follows, therefore, that an order for suspension of action 

cannot restore a situation or reverse an allegedly unlawful act that has already been 

implemented. 

14. It is well established by the jurisprudence of this Tribunal that, where a 

contested decision has been implemented, suspension of action cannot be granted 

(see Dalgamouni Order No. 137 (NBI/2014), Tadonki UNDT/2009/016, Applicant 

UNDT/2011/158, Kweka
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17. Under such circumstances, the Tribunal finds that the decision to laterally 

reassign the Applicant to the position of Chief, Service Delivery within UNMIK 

has been implemented. Therefore, the application for suspension of action against 

this decision fails. 

The decision to advertise the position of Chief Supply Chain 

18. While it seems from the UN careers portal that said vacancy has not yet been 

published to this date, the Tribunal reiterates that the advertisement of a position 

does not, in itself, affect the Applicant’s terms of appointment and, as such, is not 

an administrative decision that can be challenged before the Tribunal (see Order 

No. 73 (GVA/2019). 

19. Even considering that the decision to advertise the position of Chief, Supply 

Chain, is a challengeable administrative decision, there is no evidence to consider 

that it is prima facie unlawful. The evidence rather shows that the advertisement of 

the position takes place in the context of a restructuring exercise and that the 

Applicant can apply to it. 

20. Consequently, the application for suspension of action also fails in this respect 

and there is no need to examine whether the other requirements for the granting of 

a suspension of action are met. 

Conclusion 

21. In view of the foregoing, the application for suspension of action is rejected. 

(Signed) 

Judge Teresa Bravo 

Dated this 15th day of October 2019 

Entered in the Register on this 15th day of October 2019 

(Signed) 

René M. Vargas M., Registrar, Geneva 

 


