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1. On 27 November 2019, the Applicant, a staff member of the Office of the 

United Nations High Commissioner for Refugees (“UNHCR”), filed an application 

with the Tribunal contesting the decision to place him on Special Leave Without 

Pay (“SLWOP”) effective 11 June 2019. 

2. On the same date, the Applicant filed a “Motion for Interim Measures pending 

proceedings” requesting the Tribunal to order the suspension of the contested 

decision so that he can return to full pay status or, in the alternative, to order the 

payment of an amount that is commensurate with the Applicant’s previous salary, 

benefits and entitlements until a judgment in his application is issued. 

3. The motion was served to the Respondent on 28 November 2019 and he filed 

his reply on 2 December 2019. 

 �����

4. The Applicant joined UNHCR in August 1990 at the P-2 level. He has served 

on various positions during his almost 30 years with UNHCR, including at the P-5 

and D-1 level. He holds an indefinite appointment. 

5. From 1 October 2015 to 17 July 2016, the Applicant’s administrative status 

was that of a staff member in between assignments (“SIBA”). 

6. From 18 July 2016 to 1 January 2017, the Applicant was assigned temporarily 

to  UNHCR Budapest Office as a Senior Staff Development Officer at the P-5 level. 

7. From 2 January 2017 to 25 November 2017, the Applicant was again placed 

on SIBA status. 

8. On 15 August 2017, UNHCR promulgated its Recruitment and Assignments 

Policy (“RAP”, UNHCR/HCP/2017/2) and its Recruitment and Assignments 

Administrative Instruction (“RAAI”, UNHCR/AI/2017/7), which were circulated 

to its staff on the same day. They contained provisions regarding UNHCR staff on 

SIBA status. 
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15. On 19 July 2019, the Applicant filed a request for management evaluation. 

16. On 2 September 2019, the Applicant received the response to his request for 

management evaluation upholding the contested decision. 
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17. Suspension of action during the proceedings is an interim measure the 

conditions of which are governed by art. 10. 2 of the Tribunal’s Statute and art. 14.1 

of the Tribunal’s Rules of Procedure. The former reads as follows: 

At any time during the proceedings, the Dispute Tribunal may order 

an interim measure, which is without appeal, to provide temporary 

relief to either party, where the contested administrative decision 

appears prima facie to be unlawful, in cases of particular urgency, 

and where its implementation would cause irreparable damage. This 

temporary relief may include an order to suspend the 

implementation of the contested administrative decision, except in 

cases of appointment, promotion or termination. 

18. It follows that an order on interim measures may be granted when the 

following cumulative conditions are met: 

a. The motion for interim measures is filed in connection with a pending 

application on the merits before the Tribunal and at any time during the 

proceedings; 

b. The application on the merits does not concern issues of appointment, 

promotion or termination; 

c. The contested administrative decision appears prima facie to be 

unlawful; 

d. There is particular urgency in requesting the interim measures; and 

e. The implementation of the contested administrative decision would 

cause irreparable damage. 

19. The Tribunal notes that a request for an interim measure must be connected 

to an ongoing application on the merits in that if the interim measure is not granted, 
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adjudicates on the merits of said application. 

20. In the case at hand, there is an application on the merits registered before the 

Tribunal where the Applicant challenges the decision of the Director, Division of 

Human Resources, UNHCR, to place him on SLWOP. This is the same decision 

that the Applicant seeks to suspend through his motion until the adjudication of his 

application. 

21. There is also a common denominator between the main application and the 

motion for an interim measure: the factual context of the employment relationship 

between the Applicant and the Organization and the applicable legal framework. 

Furthermore, in the case at hand the contested administrative decision does not 

pertain to issues relating to appointment, promotion or termination. 

� It follows that the first two conditions set out in paras. 18.a and 18.b above 

are met, and the Tribunal will now turn to the analysis of the three remaining 
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42. In view of the foregoing, the application for interim measures is granted and 

the decision to place the Applicant on SLWOP is suspended, as of the date of the 

present decision and until the completion of the proceedings in the present case. 
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