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Introduction 

1. The Applicant, a staff member of the United Nations Development 

Programme (“UNDP”), requests suspension of action, pending management 

evaluation, of the decision to separate him from service on health grounds 

effective 31 July 2020. 

Facts 

2. On 9 September 2015, the Applicant filed a claim before the Advisory Board 

on Compensation Claims (“ABCC”), under Appendix D to the Staff 
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10. The Respondent’s primary contentions may be summarized as follows: 

Prima facie unlawfulness 

a. The decision to terminate the Applicant’s appointment was lawful as it 

was taken in accordance with the applicable legal provisions and after the 

decision from the UNSPC to award him a disability benefit; 

b. The Applicant’s separation from service would not result in his loss of 

entitlement to compensation under Appendix D as consideration of 

service-incurred matters are not connected to the administrative status of a 

staff member. Also, there is no requirement that a staff member be in service 

for a claim or appeal under Appendix D be considered; 

Urgency 

c. Since the Applicant has been awarded a disability benefit effective the 

date following his separation from service and will be entitled to the payment 
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12. The Tribunal considers that, for an application for suspension of action to be 

successful, it must satisfy the following mandatory and cumulative conditions: 

a. The Applicant requested management evaluation of the contested 

decision, which evaluation is ongoing; 

b. The contested decision has not yet been implemented; 

c. The application concerns an administrative decision that may properly 

be suspended by the Tribunal; 

d. The impugned administrative decision appears prima facie to be 

unlawful; 

e. Its implementation would cause irreparable damage; and 

f. The case is of particular urgency. 

13. 
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20. To further substantiate his claim of prima facie unlawfulness, the Applicant 

cited a specific part of Massi: 

62. Given that compensation for loss of earning capacity is 

meant to replace a salary in case of partial disability, the Tribunal is 

of the view that, in principle, there should be no interruption of 

payment as long as the disabling condition persists. It is therefore of 

the outmost importance that review of the entitlements be made in a 

timely manner and not otherwise. 

21. The above, however, does not support the contention that a staff member must 

be retained in service while an ABCC claim is pending. 

22. Therefore, there is no requirement that the staff member be in service for his 

appeal to be considered and acted upon and the Applicant’s contention that the 

termination of his appointment will render him unable to be considered for 

Appendix D is unfounded. 

23. Consequently, the Tribunal finds that the contested decision is not prima 

facie unlawful. 

24. The principle above recalled does mean, however, that the Organization has 

a duty to timely examine claims and decide on them. The time related element in 

art. 11.2(d), namely “upon separation from service”, determines the date at which 

entitlement to compensation accrues. As such, as elaborated in Massi, if the 

Organization fails to undertake a timely review and determination of Appendix D 

claims, it will be financially liable for delays incurred upon unless they are 

attributable to the staff member/former staff member concerned. Noting that the 

Applicant’s case arose in 2015, the Tribunal encourages all those involved to bring 

the determination of his Appendix D claim/appeal to a close at the earliest time 

possible. 

25. Having reached the said finding and given the cumulative nature of the legal 

test related to the consideration of applications for suspension of action, the 

Tribunal will not examine the remaining requirements of urgency and irreparable 

damage. 




