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4. The Tribunal recalls that art. 18.4 of the Tribunal’s Rules of Procedure 

provides it with the power to “impose measures to preserve the confidentiality of 

evidence, where warranted by security interests or other exceptional 

circumstances”.  

5. Regarding the right to confidentiality of evidence, the Appeals Tribunal ruled 

in Bertucci 2011-UNAT-121 (see paras. 46 to 48) as follows: 

46. […] this Tribunal agrees with the International Labour 

Organization Administrative Tribunal (ILOAT) that “it is for the 

party making [the] claim [of confidentiality] to establish the grounds 

upon which the claim is based” (Judgment No. 2315 (2004), para. 

28) and that “the staff member must, as a general rule, have access 

to all evidence on which the authority bases (or intends to base) its 

decision against him. Under normal circumstances, such evidence 

cannot be withheld on the grounds of confidentiality” (Judgment No. 
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