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1.  On 24 May 2024, the Applicant filed an application to contest the decision to
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13. The Tribunal has examined the Applicantis voluminous filings and considers
that the Applicant is attempting to broaden the case beyond the contested decision

and the conclusions contained in the sanction letter of 20 May 2024.!

14. The Appeals Tribunal has consistently held that fithe Dispute Tribunal has the
inherent power to individualize and define the administrative decision challenged
by a party and to identify the subject(s) of judicial reviewo (Fa“Gr“e~ a 2017-UNAT-
765, para. 20). The Appeals Tribunal further held that when defining the issues of
a case, fithe Dispute Tribunal may consider the application as a wholeo. (See,
Fa%tea, v [ para. 20; gy we- 2018-UNAT-876, para. 23; &ar'ya. o
UNDT/2024/046; and Vaﬂ“-fe% % UNDT/2024/072, para. 29). The Applicantds

filings make it necessary for the Tribunal to do so in this case.

15. To be absolutely clear, the contested decision in this case is the one cited by
the Applicant in her application: fiSanction on Disciplinary Process By a
memorandum dated 20 February 2024 (Allegations of Misconduct).0 Application,
para. V.1.

16. In addition, some of the additional claims that the Applicant wishes to add to

this case are not receivable for a number of reasons.

17.  First, the Applicantés claims regarding alleged injuries incurred during the
course of a medical examinations conducted at the United Nations Integrated
Mission in Timor-Leste ({UNMITO) on 3 August 2011, have already been litigated
and are therefore barred in accordance with the doctrine of e‘*’*ﬂd Z,aa (See,
U9\ 0 UNDT/2016/180 and I\ a 2017-UNAT-737). The same cause of
action cannot be adjudicated twice. For the stability of the judicial process, it is
desirable that there is an end to litigation. Accordingly, fi[t]he party who loses
cannot re-litigate his or her case (4a * K"a**aJ "‘i/)‘xq,ra UNDT/2017/052, 060,
061, 077, para. 17, citing to $7a " “72010-UNAT-026 bis, para. 4;5 ‘f‘a 2010-

! The Applicant has filed documents totaling over 2,256 pages.
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UNAT-063, para. 4;&&9 r' 2011-UNAT-129, paras. 16—17;Ma":r 2011-UNAT-
163, para. 12;Mef # 2012-UNAT-198, paras. 25-26; Aspa“? 2013-UNAT-315,
para. 14; G’/a’/re», a*7 2013-UNAT-351, para. 10; qu«g, sa 2014-UNAT-492,
para. 12; Onana 2015-UNAT-533, para. 43.).

18. Second, the Applicantés other claims are new decisions that must be subject

Page 5 of 10



Case No.  UNDT/NBI/2024/037
Order No. 161 (NBI/2024)

a. Her wages in the sum of USD45,065.02; and her education grant in the
sum of USD1,459.64.

b.  Reimbursement for payment for the Minimum Operational Residential
Security Standards (IMORSS0) Security Services, from March to June 2024
in the sum of USD2,000 and she states that USD500 was included on each

monthly rental payment.

c.  Per Diem of USD2500 per month from 1 July 2024, pending final

payment.

d. Immediate payment of the requested per diem as a result of being
involuntarily sent out when she was placed on ALWP from 18 January to 18
March 2024.

e. Payment of the requested USD1million for compensation of the
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disciplinary sanction imposed on her, and thus they will not be considered in the

adjudication of this case. A separate application for judicial review must be filed.

24.
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from hearing the Applicant in open court and guiding the oral evidence adduced in
a more concise and judicious manner.

AT 0 A;W J ji'r Te g % Mee;ﬁ're‘”

29. These claims are beyond the scope of this case, as examined above and, to the
extent that they relate to the contested decision, the Tribunal does not find any basis
for adjudicating these claims for financial relief before the substantive challenge to
the contested decision has been decided. The Applicantds motion requesting the

Tribunal to entertain the claims set out in this motion (see para. 19 above) is denied.
7 faq a e
4J 174 “ t a/l 7

30. Finally, the Tribunal notes that it fiis in the best position to decide what is

appropriate for the fair and expeditious disposal of a case and to do justice to the

parties.o ‘we,;'ﬂ -7 2010-UNAT-062, para. 23; K’aq, sa a 2012-UNAT-252, para.

15; Perez-‘S‘, 2013-UNAT-329, para. 20; Ge"r 2013-UNAT-294, para. 20;

Le‘f, ;tev s e @ 2013-UNAT-354, para. 8; ‘wa‘f'e[ 2014-UNAT-423, para. 14;

S aj— er 2015-UNAT-560, para. 30; “q‘,#‘m[ 72015-UNAT-593, para. 33;J @, ¢*"
2016-UNAT-600; para. 19; o “a**a
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d.  The Respondentis motion to have the case adjudicated on the basis of

the case record is denied;

e. By g NIR W Debe". e 2,2 . the parties shall confirm their
availability for a hearing on2 | ]a¢aﬁ 2,2 ;and
|

f. The Applicant shall be the sole witness permitted to testify at the
hearing, and her testimony shall be strictly restricted to the events surrounding
the alleged misconduct, the disciplinary process and the sanction imposed.

The Respondent will thereafter be permitted to cross-examine her.

( Sreq
Judge Sean Wallac'e
Dated this 10" day of December 2024

EnterDD
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