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Introduction 

1. 
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4. This case was assigned to the undersigned Judge on 14 July 2016. 

Case management 

Joint submission 

5. The Tribunal commends Counsel for both parties for presenting concise 

submissions accompanied by relevant documents. There are several aspects of the 

case that may require further clarification. To this end, the Tribunal considers it 

appropriate to order the parties to file a joint submission reflecting the issues 

identified below. 

Scope of the case 

6. As stated in the application, this case concerns the decision “to terminate 

Applicant’s employment with MINUSTAH”. The Applicant submits that the 

decision to terminate his appointment was unlawful on two grounds: firstly, the 

Administration failed to take any steps to find him alternative post and, secondly, he 

was improperly separated approximately ten days before the end of his paternity 

leave. 

7. The Applicant is not disputing the decision to abolish his post in July 2012. 

Application of staff rule 9.6(e) 

8. The parties disagree as to whether the Administration complied with the 

provisions of staff rule 9.6(e) with regard to the Applicant as a staff member on a 
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13. However, neither party appears to address the Tribunal on the issue of sec. 

11.3 dealing with natural expiration of an appointment as opposed to its termination 

by the Secretary-General. For instance, it is unclear whether a fixed-term staff 

member on a paternity leave whose appointment is being terminated would receive 

an extension of his appointment until the end of his paternity leave, be it under 

provisions of sec. 11.3 or any other legal instrument. 

14. The parties are invited to address the Tribunal on this point in their joint 

submission, citing relevant legal authority (if any). 

Matters of relief 

15. The Applicant seeks rescission of his separation or, in the alternative, 

monetary compensation. However, the application does not appear to contain 

sufficient particulars as to the exact monetary compensation sought by the Applicant. 

16. The Tribunal notes in this regard that, pursuant to art. 10.5(a) of the 

Tribunal’s Statute, when ordering rescission in cases of termination, “the Dispute 

Tribunal shall also set an amount of compensation that the respondent may elect to 

pay as an alternative to the rescission of the contested administrative decision.” 

17. The Tribunal notes the Respondent’s submission that, upon termination, the 

Applicant received a total of USD141,256, which included eleven-and-a-half 

months’ salary as termination indemnity as well as three months’ salary in lieu of 

notice. The Tribunal invites both parties to state their views in their joint submission 

as to whether, in the event the Applicant prevails on the merits, the amounts already 

paid to the Applicant should be deducted from any monetary compensation that may 

be ordered or returned in the event the contested decision is rescinded. 



  Case No. UNDT/NY/2016/007 

  Order No. 175 (NY/2016) 

 

Page 6 of 7 

Informal resolution 

18. In view of the particular circumstances of this case, the Tribunal invites the 

parties to consider informal resolution of the dispute. Should the parties decide to 

attempt informal resolution of the matter, they shall promptly inform the Tribunal 

thereof and seek suspension of the proceedings. 

19. Pursuant to art. 19 of the Dispute Tribunal’s Rules of Procedure, the Tribunal 

considers it appropriate and in the interests of a fair disposal of the case to make 

the following orders. 

IT IS ORDERED THAT: 

20. By 5:00 p.m., on Wednesday, 17 August 2016, Counsel are to confer with a 

view to resolving the matter informally. In the event the parties agree to attempt 

informal resolution of the matter, they shall file a joint submission asking for a 

suspension of the proceedings. 

21. In the event no informal resolution is possible, by 5:00 p.m., Wednesday, 

24 August 2016, the parties shall file a jointly-signed submission responding under 

separate headings to each of the following issues. Where there is disagreement over 

an issue, fact or statement, the submission shall identify the parties’ respective 

positions: 

a. A consolidated list of agreed legal issues and the parties’ respective 

positions on each issue; 

b. A consolidated list of agreed facts in chronological order; 

c. A joint proposal as to the date(s) for a hearing on the merits, ensuring 

availability of their proposed witnesses; 



  Case No. UNDT/NY/2016/007 

  Order No. 175 (NY/2016) 

 

Page 7 of 7 

d. Lists of witnesses that the Applicant and the Respondent intend to 

call, confirming whether the witnesses will appear in person and providing 

their contact information to the Tribunal. The parties shall also include 

a proposed order of appearance for their witnesses; 

e. Brief statements of the evidence each party intends to elicit from their 

respective witnesses; 

f. A consolidated, paginated bundle of legal authority relied upon by 

the parties in support of their submissions, including relevant case law of 

the United Nations Dispute and Appeals Tribunals, as well as the full text of 


