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Introduction 

1. The Applicant has two separate but related applications registered under 

Cases No. UNDT/NY/2015/035 and UNDT/NY/2015/062. By Order No. 213 

(NY/2016) dated 8 September 2016, the two cases were consolidated into a 

combined proceeding. 

Procedural history 

2. On 12 July 2016, the Tribunal issued Order No. 168 (NY/2016) and Order 

No. 169 (NY/2016) in Case No. 2015/035 and Case No. 2015/062, respectively. 

The orders were identical in content. The parties were ordered to respond to a 

number of issues listed in the order, including whether they agreed to attempt 

informal resolution of the matters and whether the two cases should be 

consolidated through an order for combined proceedings. 

3. On 20 July 2016, the parties filed jointly-signed statements in both Case 

No. 2015/035 and Case No. 2015/062. The jointly-signed statements read: 

The parties conferred on 19 July 2016. The parties agreed to 

attempt informal resolution of Case No. 2015/035 and Case No. 

2015/062. The parties, however, were unable to agree on the 

modalities for attempting informal resolution, or a request for 

suspension of the proceedings. 

4. On 21 July 2016, the Tribunal issued Order No. 177 (NY/2016) and Order 
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10. On 27 September 2016, after the CMD, the Applicant filed a motion 

requesting the Tribunal to find that the Second Fact-Finding Panel’s investigation 

was “fraught with significant procedural irregularities” because the Panel had not 

been properly constituted and to remand the case to Department of General 

Assembly and Conference Management (“DGACM”) for a new fact-finding 

investigation. 

11. By Order No. 225 (NY/2016) dated 28 September 2016, the Tribunal 

addressed the issues raised at the CMD held on 27 September 2016. The Tribunal 

directed the Respondent to disclose to the Applicant an unredacted copy of the 

Second Fact-Finding Panel’s report, with the annexes, also in unredacted form. 

The Tribunal scheduled the hearing on the merits for a one-day hearing on 6 

October 2016, as this was the only date available to both parties as per their joint 
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Filings dated 4 and 5 October 2016 

20. On 4 October 2016, the parties filed a joint submission pursuant to Order 

No. 225 (NY/2016). As part of the joint submission, the Respondent identified 

three witnesses and attached signed statements of evidence. The Applicant, 

however, stated he had previously requested seven witnesses (three of whom—

Ms. Novicki (chair of the First Fact-Finding Panel), Ms. Loregnard (Special 

Assistant to the Under-Secretary-General, DGACM), and Mr. Ssekandi (member 

of the Second Fact-Finding Panel)—were the same individuals called by the 

Respondent) and that his request remained pending. The Applicant provided no 

signed statements of evidence in relation to any of the persons identified by him. 

21. On 5 October 2016, the Applicant filed a motion stating that his “motion 

to the Dispute Tribunal [of 14 September 2016] to call the two other members of 

the fact-finding panels and the responsible official [i.e., Mr. Gettu, former Under-

Secretary-General, DGACM] as witnesses during the hearing is still pending with 

the Tribunal.” He requested the Tribunal to postpone the hearing scheduled for 6 

October 2016, stating that the parties had previously agreed to hold a two-day 

hearing. 

22. On 5 October 2016, the Respondent filed a response to the Applicant’s 

motion of 5 October 2016. The Respondent submits that he does not agree that 

there is a need in a two-day hearing and that “a hearing of half a day is sufficient 

to hear the testimony of the witnesses identified by the Respondent in the Joint 

Submission dated 4 October 2016.” The Respondent also objected to the 

Applicant’s motion to call additional witnesses. 

Consideration 

23. The Applicants motion of 14 September 2016 was discussed at the CMD 

held on 27 September 2016. By Order No. 225 (NY/2016) dated 28 September 



  



  


