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Introduction 

1. On 22 March 2017 at 4:17 p.m. New York Time, via email, the Applicant, a 

staff member at the P-3 level with a permanent appointment serving as a Population 

Affairs Officer in the United Nations Department of Economic and Social Affairs 

(“DESA”), submitted an application requesting suspension, pending management 

evaluation, of the following decisions:  

a. 
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4. On 23 March 2017, the application was assigned to the undersigned Judge. 

Also on 23 March 2017, the Registry transmitted the application to the Respondent.  

5. On 23 March 2017, the Tribunal issued Order No. 53 (NY/2017), noting that 

the application indicated 
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allegations of irregularities in connection with the recently held 

elections of the UNSU.” The USG/DM declared that the 

Administration would “refrain from taking any action that may 

prejudice the outcome of the efforts by the Arbitration Committee to 

resolve these disputes.” […] 

4.  On 24 January 2014, the Staff Union’s Arbitration Committee 

wrote to 
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b. The Tribunal’s judgment UNDT/2013/110 determined that the 

Secretary-General’s refusal to carry out the requested investigation pertaining 

to the UNSU elections in 2011 was receivable; 

Prima facie unlawfulness 

c. The USG/DM’s email of 4 January 2017, sent on behalf of the 

Presidents of CCISUA and of UNISERV, both of whom lack standing, was an 

act of interference into internal UNSU matters;   

d. The Office of Legal Affairs’ decision of about 4 January 2017, to clear 

amended UNSU Statute and Regulations, contravened the established legal 

provisions for amending such; 

e. The Secretary-General’s refusal and/or failure to ensure that UNSU 

elections are conducted in accordance with procedures (agreed to by the 

UNSU and the Secretary-General) violated staff regulation 8.1(b) and staff 

rule 8.1(d);  

f. The Secretary-General’s refusal to conduct an investigation into the 

UNSU elections violates staff regulation 1.1(c) and breaches the Applicant’s 

rights; 

Urgency 

g. The matter is urgent because the “disputed elections are scheduled to 

begin today, 22 March 2017”; 

Irreparable damage 

h. The Secretary-General’s refusal to afford a time release and facilities 

to staff representatives elected to the Staff Council in 2013 presented the 

Secretary-General with powers to be arbiter of UNSU disputes with prejudice 
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to the UNSU Arbitration Committee, setting a precedent that the 

administration can refuse to abide by UNSU election results that it does not 

like and that it can hold elections at its choosing. The illegal elections effect 

the election of individuals who have spent UNSU members’ contributory 

funds without the mandate and authority to do so since 1 January 2014 to date 

and allow them to cover up fraudulent expenditures of UNSU funds. 

Respondent’s submissions 

14. The Respondent’s principal contention is that the Application is not receivable 

for several reasons, which may be summarized as follows:  

a. The Applicant lacks standing and did not identify administrative 

decisions capable of being challenged before the Tribunal;  

b. The Tribunal does not have jurisdiction over disputes arising from 

challenges to union elections; 

c. The decisions have already been implemented; 

d. The contested decisions are no longer pending a management 

evaluation as required by art. 2.2 of the Tribunal’s Statute because on 

27 March 2017, the MEU informed the Applicant that his request for as follows:
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Tribunal to suspend, during the pendency of the management 

evaluation, the implementation of a contested administrative decision 

that is the subject of an ongoing management evaluation, where 

the decision appears prima facie to be unlawful, in cases of particular 

urgency, and where its implementation would cause irreparable 
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22. With regard to the decision referenced in the Applicant’s response to Order 

No. 53 (NY/2017), as “the Respondent’s actions indicate that he is inclined to 

approve or accept the results of the 2017 NY Staff Council Elections […]”, the 

Tribunal finds that these actions were not included in the management evaluation 

request filed on 22 March 2017 and there is no evidence on the record of a pending 

management evaluation request. Therefore, in the absence of a pending management 

evaluation, an application for suspension of action is not receivable.  

23. The Tribunal considers that since one of the cumulative and mandatory 

conditions for a suspension of action is not fulfilled, there is no need for the Tribunal 

to further analyze the remaining conditions.  

Conclusion 

24. In the light of the foregoing, the Tribunal ORDERS: 
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