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Preamble of the Convention n2

Chapter |
Scope of the Convention

Article 1
Persons Covered






3. Where by reason of the provisions of paragraph 1









3. If the place of effective management of a shippi



3. The provisions of paragraph 2 shall not applgmghudicial, administrative or other legal prodegd have resulted in
a final ruling that by actions giving rise to ajudment of profits under paragraph 1, one of titerprises concerned is
liable to penalty with respect to fraud, gross iggice or wilful default.

Article 10
Dividends

1. Dividends paid by a company which is a residéatContracting State to a resident of the otlwet@cting State may
be taxed in that other State.



The competent authorities of the Contracting Staked! by mutual agreement settle the mode of eaftin of this
limitation.

3. The term "interest" as used in this article nssanome from debt claims of every kind, whethenotr secured by
mortgage and whether or not carrying a right tdigigate in the debtors profits, and in particulemgome from



permanent establishment or a fixed base in cororeatith which the liability to pay the royalties sviacurred, and such
royalties are borne by such permanent establishordited base, then such royalties shall be deamedise in the
State in which the permanent establishment or fbesk is situated.
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(a) If he has a fixed base regularly availableito im the other Contracting State for the purpospeasforming his
activities; in that case, only so much of the ineoas is attributable to that fixed base may bedamehat other
Contracting State; or

(b) If his stay in the other Contracting Statedsd period or periods amounting to or exceedintpénaggregate 183
days in any twelve-month period commencing or emdirthe fiscal year concerned; in that case, salynuch of the
income as is derived from his activities perfornrethat other State may be taxed in that othereStat

2. The term "professional services" includes egdlydndependent scientific, literary, artistic,ueétional or teaching
activities as well as the independent activitieplofsicians, lawyers, engineers, architects, disrdisd accountants.

Article 15
Dependent Personal Services

1. Subject to the provisions of articles 16, 18 d9gsalaries, wages and other similar remunerdéoned by a resident
of a Contracting State in respect of an employrakall be taxable only in that State unless the eympént is exercised
in the other Contracting State. If the employmeisid exercised, such remuneration as is deriveeftbm may be taxed
in that other State.

2. Notwithstanding the provisions of paragrapteimuneration derived by a resident of a Contra@iade in respect of
an employment exercised in the other ContractiageSthall be taxable only in the first-mentionealt&if:

(a) The recipient is present in the other Stateafperiod or periods not exceeding in the aggreb@Bedays in any
twelve-month period commencing or ending in thedis/ear concerned; and

(b) The remuneration is paid by, or on behalf afeanployer who is not a resident of the other Staid

(c) The remuneration is not borne by a permaneab&shment or a fixed base which the employeirndge other State.

3. Notwithstanding the preceding provisions of #riicle, remuneration derived in respect of anlegipent exercised

aboard a ship or aircraft operated in internatitnaddic, or aboard a boat engaged in inland wadigsaransport, may be

taxed in the Contracting State in which the plafceffective management of the enterprise is sitliate

Article 16
Directors' Fees and Remuneration of Top-Level MariabOfficials

1. Directors' fees and other similar payments @erivy a resident of a Contracting State in his cipas a member of
the Board of Directors of a company which is adest of the other Contracting State may be taxéldanother State.

2. Salaries, wages and other similar remuneration d
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Article 18
Pensions and Social Security Payments

Article 18 (alternative A)

1. Subject to the provisions of paragraph 2 otkrtl9, pensions and other similar remuneration pai

12



education or training receives for the purposei®hmintenance, education or training shall nagled in that State,
provided that such payments arise from sourcesdeutisat State.

Article 21
Other Income

1. Items of income of a resident of a Contractitafe§ wherever arising, not dealt with in the farieag articles of this
Convention shall be taxable only in that State.

2. The provisions of paragraph 1 shall not applyptmme, other than income from immovable propasylefined in
paragraph 2 of article 6, if the recipient of suatome, being a resident of a Contracting Stateiesson business in the
other Contracting State through a permanent estabént situated therein, or performs in that oBiate independent
personal services from a fixed base situated therei
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2. Where a resident of a Contracting State deiteess of income which, in accordance with the psmns of articles
10, 11 and 12, may be taxed in the other Contrg&tate, the first-mentioned State shall allow dsduction from the
tax on the income of that resident an amount etguak tax paid in that other State. Such deduction
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5. Enterprises of a Contracting State, the capftahich is wholly or partly owned or controlledrelctly or indirectly,
by one or more residents of the other ContracttateSshall not be subjected in the first-mentioBtde to any taxation
or any requirement connected therewith which igiotit more burdensome than the taxation and ccehestiuirements
to which other similar enterprises of the first-mened State are or may be subjected.

6. The provisions of this article shall, notwitheéng the provisions of article 2, apply to taxésweery kind and
description.

Article 25
Mutual Agreement Procedure

1. Where a person considers that the actions obofth of the Contracting States result or vaBult for him in
taxation not in accordance with the provisionsheg Convention, he may, irrespective of the renegdrevided by the
domestic law of those States, present his case toampetent authority of the Contracting Statetoth he is a resident
or, if his case comes under paragraph 1 of ai2i¢|do that of the Contracting State of which he iational. The case
must be presented within three years from theriiosification of the action resulting in taxatiootnn accordance with
the provisions of the Convention.

2. The competent authority shall endeavour, ifahjection appears to it to be justified and i§ihbt itself able to arrive
at a satisfactory solution, to resolve the casmbtpal agreement with the competent authority efatiner Contracting
State, with a view to the avoidance of taxationolitis not in accordance with this Convention. Aggegment reached
shall be implemented notwithstanding any time knit the domestic law of the Contracting States.

3. The competent authorities of the ContractingeStahall endeavour to resolve by mutual agreeamyrdifficulties or
doubts arising as to the interpretation or applbcabf the Convention. They may also consult togetfor the
elimination of double taxation in cases not prodidier in the Convention.

4. The competent authorities of the ContractingeStanay communicate with each other directly, iditlg through a
joint commission consisting of themselves or thejaresentatives, for the purpose of reaching agemgent in the sense
of the preceding paragraphs. The competent auttmrithrough consultations, shall develop appropridlateral
procedures, conditions, methods and techniquabkdamplementation of the mutual agreement proeegrovided for
in this article. In addition, a competent authonitsty devise appropriate unilateral procedures, itiond, methods and
techniques to facilitate the above-mentioned hitdizctions and the implementation of the mutusd@gent procedure.

Article 26
Exchange of Information

1. The competent authorities of the ContractingeStahall exchange such information as is necefsacprrying out
the provisions of this Convention or of the domesivs of the Contracting States concerning taxegmed by the
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(b) To supply information which is not obtainableder the laws or in the normal course of the adstriation of that or
of the other Contracting State;

(c) To supply information which would disclose drade, business, industrial, commercial or professisecret or trade
process, or information, the disclosure of whichulddoe contrary to public policy (ordre public).

Article 27
Members of Diplomatic Missions and Consular Posts

Nothing in this Convention shall affect the fispaivileges of members of diplomatic missions orsgdar posts under
the general rules of international law or underghevisions of special agreements.

Chapter VII
Final Provisions

Article 28
Entry Into Force
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n2 The Preamble of the Convention shall be éddfi accordance with the constitutional procedofése Contracting
States.
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2. There shall be regarded as taxes on incomeracdpmital all taxes imposed on total income, oaltoapital, or on
elements of income or of capital, including taxagains from the alienation of movable or immovairieperty, taxes
on the total amounts of wages or salaries paidchbgrprises, as well as taxes on capital appreadiatio

3. The existing taxes to which the Convention shpfily are in particular:

a) (in State A): oo,

b) (in State B): ..oooovieeiii e,

4. The Convention shall apply also to any identmabubstantially similar taxes that are imposadrahe date of
signature of the Convention in addition to, orlamqge of, the existing taxes. The competent aufkef the Contracting
States shall notify each other of any significdmmges that have been made in their taxation laws.

CHAPTER Il

DEFINITIONS

Article 3
General Definitions

1. For the purposes of this Convention, unlesstmtext otherwise requires:

a) the term "person” includes an individual, a campand any other body of persons;

b) the term "company" means any body corporatengreatity that is treated as a body corporatedwmiurposes;

c) the term "enterprise" applies to the carryingpbany business;

d) the terms "enterprise of a Contracting Statel ‘@mterprise of the other Contracting State" mempectively an
enterprise carried on by a resident of a ContrgcBiate and an enterprise carried on by a resiofetite other
Contracting State;

e) the term "international traffic" means any tygors by a ship or aircraft operated by an enteeghisit has its place of
effective management in a Contracting State, exsbph the ship or aircraft is operated solely betwglaces in the
other Contracting State;

f) the term "competent authority" means:

() (in State A): .oooeeeeeeiis

(i) (in State B): ....eeveeeeeeeiiiiiaaaaaeeen,

g) the term "national, in relation to a Contragtiftate, means:

(i) any individual possessing the nationality dizeinship of that Contracting State; and

(ii) any legal person, partnership or associatiernvihg its status as such from the laws in foraat Contracting State;

h) the term "business" includes the performancerofessional services and of other activities ofiratependent
character.

2. As regards the application of the Conventioargttime by a Contracting State, any term not @efitherein shall,
unless the context otherwise requires, have thaimgéhat it has at that time under the law of State for the purposes
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of the taxes to which the Convention applies, aepmmng under the applicable tax laws of that Sieggailing over a
meaning given to the term under other laws of 8iate.

Article 4
Resident

1. For the purposes of this Convention, the teemsittent of a Contracting State" means any personwider the laws

of that State, is liable to tax therein by reasbm®domicile, residence, place of managemenhgiogher criterion of a
similar nature, and also includes that State and an
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4. Notwithstanding the preceding provisions of thiticle, the term "permanent establishment" sbaldeemed not to
include:
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3. The provisions of paragraph 1 shall apply tmine derived from the direct use, letting, or usarig other form of
immovable property.

4. The provisions of paragraphs 1 and 3 shall afgiy to the income from immovable property of ateeprise.

Article 7
Business Profits

1. The profits of an enterprise of a Contractingt&shall be taxable only in that State unles&iherprise carries on
business in the other Contracting State througbrangnent establishment situated therein. If therprise carries on
business as aforesaid, the profits of the enterpriay be taxed in the other State but only so naidchem as is

attributable to that permanent establishment.

2. Subject to the provisions of paragraph 3, wherenterprise of a Contracting State carries oimbss in the other
Contracting State through a permanent establishsiteiated therein, there shall in each Contra@irage be attributed
to that permanent establishment the profits whiatight be expected to make if it were a distimet separate enterprise
engaged in the same or similar activities undeséme or similar conditions and dealing wholly inde
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situated therein and the right or property in resjpé which the royalties are paid is effectivebnoected with such
permanent establishment. In such case the provision
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3. Notwithstanding the preceding provisions of thiscle, remuneration derived in respect of an lElyiment exercised
aboard a ship or aircraft operated in internatitnaddic, or aboard a boat engaged in inland wadigsaransport, may be
taxed in the Contracting State in which the plafceffective management of the enterprise is sitliate

Article 16
Directors Fees

Directors fees and other similar payments deriyed tesident of a Contracting State in his capastyg member of the
board of directors of a company which is a residéihe other Contracting State may be taxed ihdttzer State.

Article 17
Artistes and Sportsmen

1. Notwithstanding the provisions of Articles 7 ab8l, income derived by a resident of a ContracBtafe as an
entertainer, such as a theatre, motion picturépradtelevision artiste, or a musician, or as artgman, from his
personal activities as such exercised in the dfloetracting State, may be taxed in that other State

2. Where income in respect of personal activitiesr@sed by an entertainer or a sportsman in tpaaty as such
accrues not to the entertainer or sportsman hiniselfto another person, that income may, notwitiditey the
provisions of Articles 7 and 15, be taxed in thetCacting State in which the activities of the etatmer or sportsman
are exercised.

Article 18
Pensions

Subject to the provisions of paragraph 2 of Article
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Payments which a student or business apprenticesrdravas immediately before visiting a Contragt8tate a resident
of the other Contracting State and who is presetita first-mentioned State solely for the purpofseis education or
training receives for the purpose of his mainteearducation or training shall not be taxed in $tate, provided that
such payments arise from sources outside that. State

Article 21
Other Income

1. Items of income of a resident of a Contractitage§ wherever arising, not dealt with in the faieg Articles of this
Convention shall be taxable only in that State.

2. The provisions of paragraph 1 shall not applytmme, other than income from immovable propasylefined in
paragraph 2 of Article 6, if the recipient of sulsbome, being a resident of a Contracting Stateieseon business in the
other Contracting State through a permanent estahént situated therein and the right or propertgspect of which
the income is paid is effectively connected witbtspermanent establishment. In such case the jpyosisf Article 7
shall apply.

CHAPTER IV

TAXATION OF CAPITAL

Article 22
Capital

1. Capital represented by immovable property retéio in Article 6, owned by a resident of a Cociirey State and
situated in the other Contracting State, may bedan that other State.

2. Capital represented by movable property forrpiaug of the business property of a permanent establ
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such enterprise, be deductible under the same tommslias if they had been contracted to a residétie first-
mentioned State.

5. Enterprises of a Contracting State, the capftahich is wholly or partly owned or controlledrelctly or indirectly,
by one or more residents of the other ContracttateSshall not be subjected in the first-mentioBtde to any taxation
or any requirement connected therewith which igiotit more burdensome than the taxation and ccehestiuirements
to which other similar enterprises of the first-rmened State are or may be subjected.

6. The provisions of this Article shall, notwithstAng the provisions of Article 2, apply to taxdsevery kind and
description.

Article 25
Mutual Agreement Procedure

1. Where a person considers that the actions obofth of the Contracting States result or vaBult for him in
taxation not in accordance with the provisionshég Convention, he may, irrespective of the renegdrevided by the
domestic law of those States, present his case toampetent authority of the Contracting Statetoth he is a resident
or, if his case comes under paragraph 1 of Arfldigto that of the Contracting State of which he mational. The case
must be presented within three years from theriiosification of the action resulting in taxatiootnn accordance with
the provisions of the Convention.

2. The competent authority shall endeavour, ifahjection appears to it to be justified and i§ihbt itself able to arrive
at a satisfactory solution, to resolve the casmbtpal agreement with the competent authority efatiner Contracting
State, with a view to the avoidance of taxationclitis not in accordance with the Convention. Ameagient reached
shall be implemented notwithstanding any time kniit the domestic law of the Contracting States.

3. The competent authorities of the ContractingeStahall endeavour to resolve by mutual agreeamyrdifficulties or
doubts arising as to the interpretation or applbcabf the Convention. They may also consult togetfor the
elimination of double taxation in cases not prodidier in the Convention.

4. The competent authorities of the ContractingeStanay communicate with each other directly, iditlg through a
joint commission consisting of themselves or thejaresentatives, for the purpose of reaching agemgent in the sense
of the preceding paragraphs.

Article 26
Exchange of Information

1. The competent authorities of the ContractingeStahall exchange such information as is foredgealevant for
carrying out the provisions of this Convention@thie administration or enforcement of the domeatics concerning
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7. Where, at any time after a request has been lmade&ontracting State under paragraph 3 or dbafate the other
Contracting State has collected and remitted tlesaat revenue claim to the first-mentioned Sthierelevant revenue

claim ceases to be

a) in the case of a request under paragraph 3eaue claim of the first-mentioned State that i®ereable under the
laws of that State and is owed by a person whbaatime, cannot, under the laws of that Stateyemt its collection, or

b) in the case of a request under paragraph 4eaue claim of the first-mentioned State in respéethich that State
may, under its laws, take measures of conservaithyawiew to ensure its collection the competetttarity of the first-
mentioned State shall promptly notify the compegaithority of the other State of that fact andhaiption of the other
State, the firstmentioned State shall either su$penvithdraw its request.

8. In no case shall the provisions of this Artiokeconstrued so as to impose on a Contracting tiatbligation:

a) to carry out administrative measures at variance
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2. The Convention shall enter into force upon tkehange of instruments of ratification and its psans shall have
effect:

a) (in State A): oo
b) (in State B): ...ooooeeeiiiiiiiieees

Article 31
Termination

This Convention shall remain in force until terntgdby a Contracting State. Either ContractingeStay terminate the
Convention, through diplomatic channels, by givingdice of termination at least six months before ¢ind of any
calendar year after the year ..... In such evhatConvention shall cease to have effect:

a) (in State A): .o

b) (in State B): ...ooovvveiiiiiiieee

Terminal Clause n5

FOOTNOTES:
n5 The terminal clause concerning the signiradl ¥e drafted in accordance with the constitwdlgmocedure of both
Contracting States.
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2. There shall be regarded as taxes on incomeracdpmital all taxes imposed on total income, oaltoapital, or on
elements of income or of capital, including taxagains from the alienation of movable or immovairieperty, taxes
on the total amounts of wages or salaries paichbgrprises, as well as taxes on capital appreaiatio

3. The existing taxes to which the Convention shpfily are in particular:

a) (in State A): oo,

b) (in State B): ..ooooveeeiiiiieeee,

4. The Convention shall apply also to any identmabubstantially similar taxes that are imposadrahe date of
signature of the Convention in addition to, orllmqge of, the existing taxes. The competent aufkeuf the Contracting
States shall notify each other of any significdmmges that have been made in their taxation laws.

CHAPTER Il

DEFINITIONS

Article 3
General Definitions

1. For the purposes of this Convention, unlesstmtext otherwise requires:

a) the term "person” includes an individual, a campand any other body of persons;

b) the term "company" means any body corporatengreatity that is treated as a body corporatedwmiurposes;
c) the term "enterprise" applies to the carryingpbany business;

d) the terms "enterprise of a Contracting Statel' ‘@mterprise of the other Contracting State" mempectively an

enterprise carried on by a resident of a ContrgcBiate and an enterprise carried on by a resiofetite other
Contracting State;
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of the taxes to which the Convention applies, aepmmng under the applicable tax laws of that Sieggailing over a
meaning given to the term under other laws of 8iate.

Article 4
Resident

1. For the purposes of this Convention, the teesittent of a Contracting State" means any personwider the laws
of that State, is liable to tax therein by reasbm®domicile, residence, place of managemenhgiogher criterion of a
similar nature, and also includes that State aggailitical subdivision or local authority theredhis term, however,
does not include any person who is liable to tathat State in respect only of income from souindabat State or
capital situated therein.

2. Where by reason of the provisions of paragragi ibdividual is a resident of both Contractingt&s, then his status
shall be determined as follows:

a) he shall be deemed to be a resident only dbthie in which he has a permanent home availaliigrtpif he has a
permanent home available to him in both Stateshiadl be deemed to be a resident only of the Stakewhich his
personal and economic relations are closer (cefiveal interests);

b) if the State in which he has his centre of vité¢rests cannot be determined, or if he has pErmanent home
available to him in either State, he shall be dektade a resident only of the State in which hedrahabitual abode;

c) if he has an habitual abode in both States peitier of them, he shall be deemed to be a nesigdy of the State of
which he is a national;

d) if he is a national of both States or of neitbiethem, the competent authorities of the Coningctates shall settle
the question by mutual agreement.

3. Where by reason of the provisions of paragraplpérson other than an individual is a residenidi Contracting
States, then it shall be deemed to be a residénbbthe State in which its place of effective ragement is situated.

Article 5
Permanent Establishment

1. For the purposes of this Convention, the tereritfanent establishment” means a fixed place ohbssithrough
which the business of an enterprise is wholly atlpaarried on.

2. The term "permanent establishment" includesa@albe
a) a place of management;

b) a branch;

c) an office;

d) a factory;

e) a workshop, and
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4. Notwithstanding the preceding provisions of thiticle, the term "permanent establishment" sbhaldeemed not to
include:

a) the use of facilities solely for the purposestwirage, display or delivery of goods or merchandislonging to the
enterprise;

b) the maintenance of a stock of goods or merclsarigelonging to the enterprise solely for the psepaf storage,
display or delivery;

¢) the maintenance of a stock of goods or mercisartzilonging to the enterprise solely for the psepf processing by
another enterprise;

d) the maintenance of a fixed place of businessiysdbr the purpose of purchasing goods or mercisendr of
collecting information, for the enterprise;

e) the maintenance of a fixed place of businesdysfur the purpose of carrying on, for the entegrany other activity
of a preparatory or auxiliary character;

f) the maintenance of a fixed place of businessigébdr any combination of activities mentionedsubparagraphs a) to
e), provided that the overall activity of the fixpldice of business resulting from this combinaisoof a preparatory or
auxiliary character.

5. Notwithstanding the provisions of paragraphed 2, where a person -- other than an agent oid@pendent status to
whom paragraph 6 applies -- is acting on behaihoénterprise and has, and habitually exercisesCiontracting State
an authority to conclude contracts in the naméefenterprise, that enterprise shall be deemedvie & permanent
establishment in that State in respect of any #ietbavhich that person undertakes for the enteeprinless the activities
of such person are limited to those mentioned iagraph 4 which, if exercised through a fixed plaideusiness, would

not make this fixed place of business a permanent e
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Article 9
Associated Enterprises

1. Where

a) an enterprise of a Contracting State particgpdtrectly or indirectly in the management, contolcapital of an
enterprise of the other Contracting State, or

b) the same persons participate directly or indiyeio the management, control or capital of anegmtise of a
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5. Where a company which is a resident of a CotitrigState derives profits or income from the otBentracting State,
that other State may not impose any tax on theldids paid by the company, except insofar as suittedds are paid
to a resident of that other State or insofar ashtblding in respect of which the dividends are pai@ffectively
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situated therein and the right or property in respe
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3. Notwithstanding the preceding provisions of thiscle, remuneration derived in respect of an lEyiment exercised
aboard a ship or aircraft operated in internatitnaddic, or aboard a boat engaged in inland wadigsaransport, may be
taxed in the Contracting State in which the plafceffective management of the enterprise is sitliate

Article 16
Directors Fees

Directors fees and other similar payments deriyed tesident of a Contracting State in his capastyg member of the
board of directors of a company which is a residéihe other Contracting State may be taxed ihdttzer State.

Article 17
Artistes and Sportsmen

1. Notwithstanding the provisions of Articles 7 ab®l, income derived by a resident of a ContracBtafe as an
entertainer, such as a theatre, motion picturépradtelevision artiste, or a musician, or as a sp
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Payments which a student or business apprenticésrdravas immediately before visiting a Contragt8tate a resident
of the other Contracting State and who is presetita first-mentioned State solely for the purpafseis education or
training receives for the purpose of his mainteearducation or training shall not be taxed in $tate, provided that
such payments arise from sources outside that. State

Article 21
Other Income

1. Items of income of a resident of a Contractitage§ wherever arising, not dealt with in the faieg Articles of this
Convention shall be taxable only in that State.

2. The provisions of paragraph 1 shall not applyptmme, other than income from immovable propasylefined in
paragraph 2 of Article 6, if the recipient of sulsbome, being a resident of a Contracting Stateieseon business in the
other Contracting State through a permanent estahént situated therein and the right or propertgspect of which
the income is paid is effectively connected witbtspermanent establishment. In such case the jpyosisf Article 7
shall apply.

CHAPTER IV
TAXATION OF CAPITAL

Article 22
Capital

1. Capital represented by immovable property retéio in Article 6, owned by a resident of a Cociiray State and
situated in the other Contracting State, may bedan that other State.

2. Capital represented by movable property forrpiaug of the business property of a permanent ésttatént which an
enterprise of a Contracting State has in the d@lwentracting State may be taxed in that other State.

3. Capital represented by ships and aircraft opdriat international traffic and by boats engageitliznd waterways
transport, and by movable property pertaining édperation of such ships, aircraft and boats| beabxable only in
the Contracting State in which the place of effecthanagement of the enterprise is situated.

4. All other elements of capital of a resident @@ntracting State shall be taxable only in that&t
CHAPTER V
METHODS FOR ELIMINATION OF DOUBLE TAXATION

Article 23 A
Exemption Method

1. Where a resident of a Contracting State defivasme or owns capital which, in accordance withphovisions of
this Convention, may be taxed in the other Conitmgtate, the first-mentioned State shall, sulietiie provisions of
paragraphs 2 and 3, exempt such income or capital ax.

2. Where a resident of a Contracting State defteess of income which, in accordance with the psmns of Articles
10 and 11, may be taxed in the other ContractiateSthe first-mentioned State shall allow as aidédn from the tax
on the income of that resident an amount equdiéddx paid in that other State. Such deductiol sbg however,
exceed that part of the tax, as computed beforeedeiction is given, which is attributable to siteims of income
derived from that other State.
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such enterprise, be deductible under the same tommslias if they had been contracted to a residétie first-
mentioned State.

5. Enterprises of a Contracting State, the capftahich is wholly or partly owned or controlledrelctly or indirectly,
by one or more residents of the other ContracttateSshall not be subjected in the first-mentioBtde to any taxation
or any requirement connected therewith which igiotit more burdensome than the taxation and cceheatiuirements
to which other similar enterprises of the first-mened State are or may be subjected.

6. The provisions of this Article shall, notwithstAng the provisions of Article 2, apply to taxdsevery kind and
description.

Article 25
Mutual Agreement Procedure

1. Where a person considers that the actions obofwth of the Contracting States result or vaBult for him in
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b) to supply information which is not obtainable un
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7. Where, at any time after a request has been made
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2. The Convention shall enter into force upon tkehange of instruments of ratification and its psans shall have
effect:

a) (in State A): .oooeevieieeieens
b) (in State B): ...ooooeeeiiiiiiiieees

Article 31
Termination

This Convention shall remain in force until terntgdby a Contracting State. Either ContractingeStay terminate the
Convention, through diplomatic channels, by givingdice of termination at least six months before ¢ind of any
calendar year after the year ..... In such evhatConvention shall cease to have effect:

a) (in State A): .o

b) (in State B): ...ooovvviiiiiiiiiee

Terminal Clause n5

FOOTNOTES:
n5 The terminal clause concerning the signing sh
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a) he shall be deemed to be a resident of the Btathich he has a permanent home available to tihe has a
permanent home available to him in both Stateshba# be deemed to be a resident of the Statewtiith his personal
and economic relations are closer (centre of iitarests);

b) if the State in which he has his centre of vité¢rests cannot be determined, or if he has pErmanent home
available to him in either State, he shall be dektode a resident of the State in which he hasaditual abode;

c) if he has an habitual abode in both States oeither of them, he shall be deemed to be a neisafe¢he State of
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e) the maintenance of a fixed place of businesdysfur the purpose of carrying on, for the entegrany other activity
of a preparatory or auxiliary character.

4. Notwithstanding the provisions of paragraphad 2, where a person-other than an agent of apérdient status to
whom paragraph 5 applies-is acting on behalf &fraarprise and has, and habitually exercisesCrdracting State an
authority to conclude contracts in the name ofehterprise, that enterprise shall be deemed to hgwermanent

establishment in that State in respect of any #ietbavhich that person undertakes for the entegprinless the activities
of such person are limited to those mentioned iagraph 3 which, if exercised through a fixed plaideusiness, would

not make this fixed place of business a permargabkshment under the provisions of that paragraph

51



3. In determining the profits of a permanent esshbhent, there shall be allowed as deductions esggewhich are
incurred for the purposes of the permanent estabésit, including executive and general administeagixpenses so
incurred, in accordance with the provisions of anbject to the limitations of the taxation lawdhe Contracting State
concerned.

4. No profits shall be attributed to a permanestaishment by reason of the mere purchase byperamanent
establishment of goods or merchandise for the priser.

5. Where profits include items of income which are
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7. Interest shall be deemed to arise in a Contracti
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1. Gains derived by a resident of a ContractingeStam the alienation of immovable property redekrto in Article 6,
which is situated in the other Contracting Statay e taxed in that other State.

2. Gains from the alienation of movable propertyrfimg part of the business property of a permagstablishment
which an enterprise of a Contracting State hasdrother Contracting State, including such gaimsfthe alienation of
such a permanent establishment (alone or with ti@enenterprise), may be taxed in the other SHdgever, gains
from the alienation of ships or aircraft operatethiernational traffic or movable property pertamto the operation of
such ships or aircraft, shall be taxable only i @ontracting State in which the place of effecthenagement of the
enterprise is situated.

3. Gains from the alienation of any property otthem that referred to in paragraphs 1 and 2, mayked in both
Contracting States.

Article 14
Independent personal services

1. Income derived by a resident of a ContractirgeSin respect of professional services or othéviaes of an
independent character shall be taxable only inStete, unless the remuneration for such servicagtivities is paid by
a resident of the other Contracting State or isi@dry a permanent establishment situated themeisudh case, the
income may be taxed in that other State.

2. The term "professional services" includes esflgdndependent scientific, technical, literarstjstic, educational or
teaching activities as well as the independentvitie of physicians, lawyers, engineers, architedentists and
accountants.

Article 15
Dependent personal services

1. Subject to the provisions of Articles 16, 18,8 20, salaries, wages and other similar remtioarderived by a
resident of a Contracting State in respect of apleyment shall be taxable only in that State unfessemployment is
exercised in the other Contracting State. If th@legment is so exercised, such remuneration asriset therefrom
may be taxed in that other State.

2. Notwithstanding the provisions of paragrapteipuneration derived by a resident of a Contracting
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Artistes and athletes

1. Notwithstanding the provisions of Articles 1ddal5, income derived by a resident of a Contrgc8tate as an
entertainer, such as theatre, motion picture, radtelevision artiste, or a musician, or as atet¢hfrom his personal
activities as such exercised in the other ContmgcState, may be taxed in that other State.

2. Where income in respect of personal activities@sed by an entertainer or an athlete in hiaciypas such accrues
not to the entertainer or athlete himself but tothar person, that income may, notwithstandingtbeisions of Articles
7, 14 and 15, be taxed in the Contracting Statehich the activities of the entertainer or athlete exercised.

3. The provisions of paragraphs 1 and 2 of thigchrshall not apply to income derived from actestperformed in a
Contracting State by an entertainer or an athi¢te ivisit to that Contracting State is substdiytsupported by public
funds of, or sponsored by the other ContractingeStacluding those of any political subdivisionlocal authority.

Article 18

56



3. The provisions of Articles 15, 16 and 18 shpfilst to remuneration and pensions paid in respfesgrwices rendered
in connection with any business carried on by at@ating State, a political subdivision or a loaathority thereof.

Article 20
Teachers and researchers

1. An individual who is or was immediately befoiisiting a Contracting State a resident of the o@@mtracting State
and who, at the invitation of the Government offihe&-mentioned State or of a university, collegehool, museum or
other cultural institution of that first-mention&tiate or under an official programme of culturalleange, is present in
that State for a period not exceeding two conseeyears solely for the purpose of teaching, giléagures or carrying
out research at such institution shall be exengph frax in that State on his remuneration for sutivigy, provided that
the payment of such remuneration is derived byfhimm outside that State.

2. This Article shall not apply to income from rese
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3. Where a company which is a resident of a CotitrgState derives dividends which, in accordandé the
provisions of paragraph 2 of Article 10, may beetun the other Contracting State, the first-merdib State shall
exempt such dividends from tax.

4. Where a resident of India derives profits whio accordance with the provisions of paragraphArticle 10 may
be taxed in Brazil, India shall exempt such profi
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1. The competent authorities of the ContractingeStahall exchange such information (including doents) as is

necessary for carrying out the provisions of thevemtion or of the domestic laws of the Contracttates concerning
taxes covered by the Convention, in so far asakation thereunder is not contrary to the Conveniioparticular for

the prevention of fraud or evasion of such taxesy iformation received by a Contracting State Idbaltreated as
secret in the same manner as information obtainddnthe domestic laws of that State. Howevehgfihformation is

originally regarded as secret in the transmittitajes it shall be disclosed only to persons oraitths (including courts
and administrative bodies) involved in the assessmecollection of, the enforcement or prosecutiorespect of, or
the determination of appeals in relation to, txesavhich are the subject of the Convention. Sechgns or authorities
shall use the information only for such purposesrbay disclose the information in public court predings or in

judicial decisions. The competent authorities shiatbugh consultation, develop appropriate coaddj methods and
techniques concerning the matters in respect oflwhiich exchange of information shall be madeudinb, where

appropriate, exchange of information regardingatesidance.

2. In no case shall the provisions of paragrapk tdnstrued so as to impose on a Contracting Siatebligation:

a) to carry out administrative measures at variamitie the laws or administrative practice of thatod the other
Contracting State;

b) to supply information or documents which are nbtainable under the laws or in the normal cowfk¢he
administration of that or of the other ContractBigte;

¢) to supply information or documents which wouiskctbse any trade, business, industrial, commeociptofessional
secret or trade process or information the discesiiwhich would be contrary to public policy.

Article 27
Diplomatic agents and consular officers

Nothing in this Convention shall affect the fispaivileges of diplomatic agents or consular off&cander the general
rules of international law or under the provisiafispecial agreements.

Article 28
Entry into force

1. This Convention shall be ratified and the instents of ratification shall be exchanged at Brasi§ soon as possible.

2. The Convention shall enter into force upon tkehange of instruments of ratification and its psans shall have
effect for the first time:

a) in Brazil:

I- in respect of taxes withheld at source, to ant®paid or credited on or after the first day ofulary of the calendar
year immediately following that in which the Contien enters into force;

[I- in respect of other taxes covered by the Cotiganfor the taxable year beginning on or afterfilst day of January
of the calendar year immediately following thatihich the Convention enters into force.

b) in India:

in respect of income arising in any previous yesgibning on or after the first day of April immetdly following the
calendar year in which the Convention enters iotod.

Article 29
Termination
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Either Contracting State may terminate this Corieantifter a period of five years from the date onich the
Convention enters into force by giving to the ot@entracting State, through diplomatic channeisritien notice of
termination, provided that any such notice shatjiven only on or before the thirtieth day of Jimany calendar year.
In such case the Convention shall cease to hageteff

a) in Brazil:

I- in respect of taxes withheld at source, to ant®paid or credited on or after the first day ofulary of the calendar
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4. With reference to Article 24, paragraph 2.
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AND THE PREVENTION OF TAX EVASION WITH RESPECT TOAXES ON INCOME, SIGNED AT BEIJING
ON APRIL 30, 1984.

The Government of the United States of Americhthe Government of the People's Republic of Chdwesiring to
conclude a Protocol in addition to the Agreememivben them for the avoidance of double taxationthagbrevention
of tax evasion, and the supplementary Protocotladi thereto, have agreed as follows:

Both sides have agreed, with respect to the irdémfion of Paragraph 7 of the Protocol to the Agremt, that their
understanding is as follows:

1. A person (other than an individual) which igsident of a Contracting State shall not be edtitleder this Agreement
to relief from taxation in the other Contracting®tunless:

(@)

(i) more than 50 percent of the beneficial intenesuch person (or in the case of a company nhare %0 percent of the
number of shares of each class of the company'sshia owned, directly or indirectly, by any comdtion of one or
more of:

(A) individuals who are residents of one of the €acting States;

(B) citizens of the United States;

(C) companies as described in subparagraph 1thysoprotocol; and

(D) one of the Contracting States, its politicabdivisions or local authorities; and

(i) in the case of relief from taxation under Aiés 9 (dividends), 10 (interest), and 11 (royajti@ot more than 50
percent of the gross income of such person is isethke payments of interest to persons who arr ttlan persons

described in clauses (A) through (D) of subparagt@(i), whether directly or indirectly; or

(b) it is a company which is a resident of a Casitrey State and in whose principal class of shtrere is substantial
and regular trading on a recognized stock exchange.

2. Paragraph 1 shall not apply if the establishirerqjuisition and maintenance of such person amddhduct of its
operations did not have as a principal purposgtipose of obtaining benefits under the Agreement.

3. For the purposes of paragraph 1(b), the temeciagnized stock exchange' means:

(a) the NASDAQ System owned by the National Associa

63






Doc 2000-26180 Senate Floor Action and Debate (0&%y. Rec. 17556-60, July 24, 1986)

65



after November 21, 1986, by the United StateAmérica and by the citizens of the United Statésmerica and all
other persons subject to the jurisdiction thereof.

IN TESTIMONY WHEREOF, | have signed this proclansatind caused the Seal of the United States @fridmto
be affixed.

DONE at the city of Washington this fifth day oftober in the year of our Lord one thousand ninalhesheighty-seven
and of the Independence of the United StateAnwdrica the two hundred twelfth.

RONALD REAGAN
By the President:
GEORGE P. SHULTZ

Secretary of State

AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED STA&ES OF AMERICA AND THE
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payments or by way of interest on money lent tqo#renanent establishment. Likewise, no accountisaahken, in the
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7. Where, by reason of a special relationship betvre payer and the beneficial owner or betwedm @fthem and
some other person, the amount of the interestngaeigard to the debt-claim for which it is paidceeds the amount
which would have been agreed upon by the payeittatbeneficial owner in the absence of such relatigp, the
provisions of this Article shall apply only to thest-mentioned amount. In such case the excessfiiaet payments shall
remain taxable according to the laws of each Cotitrg State, due regard being had to the otherigions of this
Agreement.

Article 11

1. Royalties arising in a Contracting State and paa resident of the other Contracting State may
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establishment (alone or together with the wholegamise) or such a fixed base, may be taxed inothatr Contracting
State.

3. Gains derived by a resident of a ContractingeStam the alienation of ships or aircraft opedaite international
traffic and of movable (personal) property pertagnio the operation of such ships or aircraft dhaliaxable only in the
Contracting State.

4. Gains from the alienation of shares of the ehsitock of a company the property of which cossditectly or
indirectly principally or real property situatedanContracting State may be taxed in that ContrgSitate.

5. Gains from the alienation of shares other tlase¢ mentioned in paragraph 4 representing a partic
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1. Notwithstanding the provisions of Articles 13dat¥, income derived by a resident of a ContracBrage as an
entertainer, such as a theatre, motion picturégradtelevision artiste, or a musician, or agtnete, from his personal
activities as such exercised in the other Contngcstate, may be taxed in that other ContractiageSt

However, income derived by a resident of a Conimgcbtate as an entertainer or athlete from awts/iéxercised in
accordance with a special program for cultural excje agreed upon by the governments of both Cdinge®tates shall
be exempt from tax by the other Contracting State.

2. Where income in respect of personal activities@sed by an entertainer or an athlete in hiacitypas such accrues
not to the entertainer or athlete himself but tothar person, that income may, notwithstandingtbeisions of Articles
7, 13 and 14, be taxed in the Contracting Statehich the activities of the entertainer or athlete exercised.

However, if those activities are exercised in adaoce with a special program for cultural exchange
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Article 20

A student, business apprentice or trainee whougsrimmediately before visiting a Contracting Statresident of the
other Contracting State and who is present in itse-rhentioned Contracting State solely for thepmse of his

education, training or obtaining special technegberience shall be exempt from tax in that CotitrgcState with

respect to:

(a) payments received from abroad for the purpésesanaintenance, education, study, researchagring;
(b) grants or awards from a government, scientfitycational or other tax-exempt organization; and

(c) income from personal services performed in@aitracting State in an amount not in excess@fi®,United States
dollars or its equivalent in Chinese yuan for tayable year.

The benefits provided under this Article shall extenly for such period of time as is reasonabbessary to complete
the education or training.

Article 21

1. Items of income of a resident of a Contractitage§ wherever arising, not dealt with in the faieg Articles of this
Agreement shall be taxable only in that Contrac8tate.

2. The provisions of paragraph 1 shall not appip¢ome other than that from real property as @efin paragraph 2 of
Article 6 if the recipient of such income, beingesident of a Contracting State, carries on busimeghe other
Contracting State through a permanent establishisiardted therein, or performs in that other Caniing State
independent personal services from a fixed basateit therein, and the right or property in respg&ahich the income
is paid is effectively connected with such permaestablishment or fixed base. In such case thégioms of Article 7
or 13, as the case may be, shall apply.

3. Notwithstanding the provisions of paragraphsd 2, items of income of a resident of a Contrac8tate not dealt
with in the foregoing Articles of this Agreementarising in the other Contracting State may atstalzed in that other
Contracting State.

Article 22

Editor's Note: See
Paragraph 2 of Final Protocol
Exchange of Notes signed April 30, 1986

1. In the People's Republic of China, doubletiarashall be eliminated as follows:

(a) Where a resident of China derives income ftloen United States, the amount of the UnitedeStancome tax
payable in respect of that income in accordande thié provisions of this Agreement shall be alloasd credit against
the Chinese tax imposed on that resident. The anodenedit, however, shall not exceed the amofitiieChinese tax
computed with respect to that income in accordavittethe taxation laws and regulations of China.

(b) Where the income derived from the United S$tasea dividend paid by a company which is a esgiof the United

States to a company which is a resident of Chiné which owns not less than 10 percent of theestaf the company
paying the dividend, the credit shall take into acc
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(a) the income tax paid to China by or on bebb#Huch resident or citizen; and

(b) in the case of a United States company owatrigast 10 percent of the voting rights in a canypwhich is a
resident of China and from which the United &atompany receives dividends, the income tax paid
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4. The competent authorities of the ContractingeStanay communicate with each other directly fer parpose of
reaching an agreement in the sense of paragraphd 3. To facilitate reaching a mutual agreeméiet,competent
authorities of both Contracting States may meeafooral exchange of opinions.

Article 25

1. The competent authorities of the ContractingeStahall exchange such information as is necefsacprrying out

the provisions of this Agreement or of the domelsties of the Contracting States concerning taxegrmea by this

Agreement insofar as the taxation thereunder isowirary to this Agreement, in particular for irevention of fraud or
evasion of such taxes. The exchange of informasaomot restricted by Article 1. Any information edeed by a

Contracting State shall be treated as secret atilghdisclosed only to persons or authoritiesl@iding courts and
administrative bodies) involved in the assessnmsilection, or administration of, the enforcemenpoosecution in

respect of, or the determination of appeals irtigldo, the taxes covered by this Agreement. $eckons or authorities
shall use the information only for such purposd®eyimay disclose the information in public coudgeedings or in

judicial decisions.

2. In no case shall the provisions of paragrapk tdnstrued so as to impose on a Contracting Siatebligation:

(a) to carry out administrative measures at vadanith the laws and administrative practice of thiabf the other
Contracting State;

(b) to supply information which is not obtainabteder the laws or in the normal course of the adstation of that or of
the other Contracting State;

(c) to supply information which would disclose any
Article 22
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FOR THE GOVERNMENT OF THE PEOPLE'S REPUBLIC OF GHt
Zhao Ziyang

PROTOCOL TO THE AGREEMENT BETWEEN THE GOVERNMENT @HE UNITED STATES OF AMERICA
AND THE GOVERNMENT OF THE PEOPLE'S REPUBLIC OF O¥A FOR THE AVOIDANCE OF DOUBLE
TAXATION AND THE PREVENTION OF TAX EVASION WITH RE®ECT TO TAXES ON INCOME

At the signing of the Agreement between the Govemtrof the United States of America and the Gawent of the
People's Republic of China for the Avoidance ofible Taxation and the Prevention of Tax Evasiah Respect to
Taxes on Income (hereinafter referred to as "theeagent"), both sides have agreed upon the follpwiovisions
which form an integral part of the Agreement:

1. This Agreement shall not restrict in any maramgrtax benefit which is or may hereafter be acediid a Contracting
State by the laws of that Contracting State orry/&greement between the governments of the CdiricpStates.

2. Notwithstanding any provision of the Agreemehe United States may tax its citizens. Excepprasided in
paragraph 2 of Article 8, paragraph 2 of Article ard Articles 18, 19, 20, 22, 23, 24 and 26 of hgreement, the
United States may tax its residents (as determinel@r Article 4).

3. The United States may impose its social sgciax, its personal holding company tax and itiatulated earnings
tax notwithstanding any provision of this Agreemeétdwever, a Chinese company shall be exempt fhenpersonal
holding company tax or the accumulated earningintéixe United States during a taxable year ifrdpthat taxable
year the company is wholly-owned, directly or irditly, either by one or more individuals who argdents of China
(and who are not citizens of the United Stateshyadhe Government of China or any wholly-owregncy thereof.

4. The term "person” as defined in Article 3 of kgreement shall include an estate or a trust.

5. In applying paragraph 2 of Article 4 of this &gment, the competent authorities of both Contrg@&tates shall be
guided by the rules contained in paragraph 2 ocke# of the United Nations Model Double Taxati@onvention
between Developed and Developing Countries.

6. For purposes of paragraph 3 of Article 11 of thjreement, it is agreed by both sides thatgrcéise of royalties paid
for the rental of industrial, commercial or sciintequipment, the tax shall be imposed on 70 peroéthe gross
amount of such royalties.

7. Itis agreed by both sides that the competetiogities of the Contracting States may throughscdtation deny the
benefits of Articles 9, 10 and 11 to a companyitiia country if the company becomes a resideat@bntracting State
for the principal purpose of enjoying benefits untigs Agreement.

8. This Agreement shall not affect the applicatbthe agreement between the two governments edfpeact to mutual
exemption from taxation of transportation incomslupping and air transport enterprises, sign€gging on March 5,
1982.

Done at Beijing on the 30th day of April, 1984 dmplicate, in the Chinese and English languagedyvih texts having
equal authenticity.

FOR THE GOVERNMENT OF THE UNITED STATES OF AMERAC
Ronald Reagan
FOR THE GOVERNMENT OF THE PEOPLE'S REPUBLIC OF GCHt

Zhao Ziyang
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EXCHANGE OF NOTES
Beijing, April 30, 1984

His Excellency Zhao Ziyang,
Premier of the State Council
of the People's Republic of China

Excellency:

| have the honor to refer to the Agreement betwhenGovernment of the United States of Americd the
Government of the People's Republic of China tlier Avoidance of Double Taxation and the Preventib Tax
Evasion with Respect to Taxes on Income which vigigesl on behalf of the Government of the Unitealté&d of
America, the following understanding reached beiwtbe two Governments:

Both sides agree that a tax sparing credit shatbegrovided in Article 22 of this Agreement dsttime. However, the
Agreement shall be promptly amended to incorposatax sparing credit provision if the United Sgathereafter
amends its laws concerning the provision of taxisgecredits, or the United States reachesegent on the
provisions of a tax sparing credit with any otheuatry.

| have the honor to request Your Excellency to tonthe foregoing understanding on behalf to Youcélency's
Government.

| avail myself of this opportunity to assure YowcEllency of my highest consideration.

Ronald Reagan,
President of the United States of America

His Excellency Ronald Reagan,
President of the United States of America.

Excellency:
| have the honour to acknowledge receipt of Yourdlency's Note of today's date, which reads dsvist

| have the honor to refer to the Agreement betwenGovernment of the United States of Ameriocd the
Government of the People's Republic of China tlier Avoidance of Double Taxation and the Preventib Tax
Evasion with Respect to Taxes on Income which vwgreesl today (hereinafter referred to as "the Agreet) and to
confirm, on behalf of the Government of the Unitestates of America, the following understandeached between
the two Governments.

Both sides agree that a tax sparing credit shalbbegrovided in Article 22 of the Agreement asttime. However, the
Agreement shall be promptly amended to incorposatax sparing credit provision if the United Sgathereafter
amends its laws concerning the provision of taxisgecredits, or the United States reachesemgent on the
provision of a tax sparing credit with any otheucty.

| have the honor to request Your Excellency to tonthe foregoing understanding on behalf of Youwcé&lency's
Government.

| avail myself of this opportunity to assure YowcEllency of my highest consideration.
| have the honour to confirm the understandinga&ioed in Your Excellency's Note, on behalf of thev&nment of the

People's Republic of China.
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| avail myself of this opportunity to assure YowcEllency of my highest consideration.

Zhao Ziyang,
Premier of the State Council of the People's Repuaifl China
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Article 3
General Definitions

1 For the purposes of this Agreement, unless theegbotherwise requires:
(a) the term " Mexico " means the United Mexicaat&t; when used in a geographical sense, it inslindeterritory of
the United Mexican States: being the integratetbparthe Federation; the islands, including trefs@nd cays in the

adjacent waters; the island of Guadalupe and Reigedo; the continental shelf and the seabeduindarine shelves
of the islands, cays and reefs, where Mexico exa&ycise sovereign rights in accordance with intern
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(i) the term "international traffic" means any tsaort by a ship or aircraft operated by an entsepoif a Contracting
State, except when the ship or aircraft is operstdely from a place or between places in the dfiwetracting State;

(j) the term "person” includes an individual, a gamy and any other body of persons;

(k) the term "tax" means Mexican tax or Australiar, as the context requires, but does not incamdepenalty or
interest imposed under the law of either Contrac8tate relating to its tax.

2 As regards the application of this Agreementrgttame by a Contracting State, any term not defiherein shall,
unless the context otherwise requires, have thaimgavhich it has at that time under the law ot tBiate concerning
the taxes to which this Agreement applies, any mngamnder the applicable tax laws of that State/giteng over a
meaning given to the term under other laws of 8iate.

Article 4
Resident

1 For the purposes of this Agreement, a persorrésident of a Contracting State if the personriesident of that
Contracting State for the purposes of its tax.

2 A person is not a resident of a Contracting Statéhe purposes of this Agreement if the persdiable to tax in that
State in respect only of income from sources ih 8tate.

3 A person, who in relation to any income, is amenship, an estate of a deceased individual tarsa (other than a
partnership, an estate of a deceased individualtraist the income of which is exempt from taxatioder the law of a
Contracting State relating to its tax) shall notieated as a resident of a Contracting State ¢xoepe extent that the
income is subject to tax in that State as the irecofra resident of that State, either in the harfidsat person or in the
hands of a partner or beneficiary, or, if that imeois exempt from tax in that State, it is so exesofely because it is
subject to tax in the other State.

4 Where by reason of the preceding provisionsisfArticle an individual is a resident of both Crating States, then
the status of the person shall be determined iardance with the following rules:

(a) the person shall be deemed to be a residepbbttie Contracting State in which a permanenté@ravailable to
the person;

(b) if a permanent home is available to the pemsdioth Contracting States, or in neither of thém, person shall be
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(c) an office;

(d) a factory;

(e) a workshop;

() a mine, an oil or gas well, a quarry or anyastplace of extraction of natural resources; and

(9) an agricultural, pastoral or forestry property.

3 An enterprise shall be deemed to have a permastaitlishment in a Contracting State and to camrpusiness
through that permanent establishment if it hasilgling site or construction or installation projectthat State, or a

supervisory or consultancy activity connected thvithe which lasts more than 6 months.

4 An enterprise shall be deemed to have a permas¢ablishment in a Contracting State and to camrjpusiness
through that permanent establishment if:
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8 The fact that a company which is a resident@batracting State controls or is controlled by empany which is a

resident of the other Contracting State, or whigiries on business in that other State (whetheudir a permanent
establishment or otherwise), shall not of itselkmaither company a permanent establishment aftties.

9 The principles set forth in the preceding parplgseof this Article shall be applied in determinfogthe purposes of

paragraph 6 of Article 11 and paragraph 6 of Aetit? of this Agreement whether there is a permaggablishment

outside both Contracting States, and whether argnige, not being an enterprise of one of the @otihg States, has a
permanent establishment in a Contracting State.

Article 6
Income From Immovable (Real) Property

1 Income from immovable (real) property may be thixethe Contracting State in which the immovabéal) property
is situated.

2 In this Article, the term "immovable (real) propg:

(a) in the case of Mexico, means immovable priyperd has the meaning which it has under the faiexico, and
shall also include:

(i) property accessory to immovable property;

(i) livestock and equipment used in agriculturel forestry;

(i) rights to which the provisions of general laspecting landed property apply;

(iv) usufruct of immovable property; and

(v) aright to receive variable or fixed paymerither as consideration for or in respect of the@iation of, or the right
to explore for or exploit, mineral, oil or gas dsjis, quarries or other places of extraction or@ation of natural
resources.

(b) in the case of Australia, means real propectpeding to the law of Australia, and shall alsdlinle:

(i) alease of land and any other interest in @rdand, whether improved or not, including a righexplore for mineral,
oil or gas deposits or other natural resources aamght to mine those deposits or resources; and

(ii) a right to receive variable or fixed paymeaither as consideration for or in respect of tt@atation of, or the right
to explore for or exploit, mineral, oil or gas dsjis, quarries or other places of extraction or@ation of natural
resources.

3 Any interest or right referred to in paragraghall be regarded as situated where the land, atjredror gas deposits,
quarries or natural resources, as the case maydsijtuated or where the exploration may takeeplac

4 The provisions of paragraph 1 shall apply to mealerived from the direct use, letting, or usang other form of
immovable (real) property.

5 The provisions of paragraphs 1, 3 and 4 shalla@bply to income from immovable (real) propertgofenterprise and
to income from immovable (real) property used for t
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carries on business in that manner, the profith@Enterprise may be taxed in the other Staterdytso much of them
as is attributable to:

(a) that permanent establishment; or

(b) sales in that other State of goods or merclsanafithe same or similar kind as the goods or merc
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4 For the purposes of this Article, profits derivfemin the carriage by ships or aircraft of passesidavestock, mail,
goods or merchandise which are shipped in a CdiniggState and are discharged at a place in th# Shall be treated
as profits from ship or aircraft operations confirsalely to places in that State.

Article 9
Associated Enterprises

1 Where:

(a) an enterprise of a Contracting State partietpalirectly or indirectly in the management, conbrocapital of an
enterprise of the other Contracting State; or

(b) the same persons participate directly or iradiyein the management, control or capital of ategrise of a
Contracting State and an enterprise of the othetr&cting State,

and in either case conditions operate betweemthiemnterprises in their commercial or financiahtilns which differ
from those which would operate or which might bpested to operate between independent enterpesdisag wholly
independently with one another, then any profitéclyhbut for those conditions, have accrued or migtve been
expected to accrue to one of the enterprises pugdson of those conditions, have not so accruag be included in
the profits of that enterprise and taxed accorgingl

2 Where, by virtue of the provisions of paragrapbf this Article or Item (4) of the Protocol, a Gracting State
includes in the profits of an enterprise of thatt&tand taxes accordingly, profits on which aegmise of the other
Contracting State has been charged to tax in thatr &tate and the profits so included are prefitkch would have
accrued or which might be expected to have acda#te enterprise of the firstmentioned Statedf¢bnditions made
between the two enterprises had been those whialdvirave operated or which might be expected te lnperated
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(a) in Mexico, to the extent to which the dividerhave been paid from the net profit account; and

(b) in Australia, to the extent to which the diundis have been "franked" in accordance with its law
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5 The provisions of paragraphs 1 and 2 shall nplyapthe person beneficially entitled to the irget, being a resident
of a Contracting State, carries on business intier Contracting State, in which the interesesrithrough a permanent
establishment situated in that other State, oopexs in that other State independent personalsEsfiiom a fixed base
situated in that other State, and the indebtednesspect of which the interest is paid is effegitf connected with that
permanent establishment or fixed base. In that ttesprovisions of Article 7 or Article 14, as tb@se may be, shall

apply.

6 Interest shall be deemed to arise in a Contrg&tate when the payer is a resident of that Stélbere, however, the
person paying the interest, whether the persomésident of a Contracting State or not, has imat@cting State or
outside both Contracting States a permanent estadint or fixed base in connection with which tigdebtedness on
which the interest is paid was incurred, and thigrest is borne by that permanent establishmeitaat base, then the
interest shall be deemed to arise in the Statehinhwthe permanent establishment or fixed baskuated.

7 Where, by reason of a special relationship betvike payer and the person beneficially entitleth&interest, or
between both of them and some other person, thermtrobdthe interest paid exceeds, for whateveraeathe amount
which would or might have been expected to haven laggeed upon by the payer and the person soeehtitlthe
absence of that relationship, the provisions &f ftiticle shall apply only to the lastmentioned amib In that case, the
excess part of the amount of the interest paid stralain taxable according to the laws of each f2ating State, due
regard being had to the other provisions of thiseggent.

8 The provisions of this Article shall not applylie indebtedness in respect of which the intésqsid was created or
assigned with the main purpose of taking advantagas Article and not for bona fide commercigdsens. In that case
the provisions of the domestic law of the Contragtstate in which the interest arises shall apply.

Article 12
Royalties

1 Royalties arising in a Contracting State, betyatties to which a resident of the other Contrer8tate is beneficially
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(f) total or partial forbearance in respect of tise or supply of any property or right referredntthis paragraph.

4 The term "royalties" also includes income, peofit gains derived from the sale, exchange or atisposition of any
property or right described in this paragraph #aktent to which the amounts realised on sucheathange or other
disposition are contingent on the productivity, oséurther disposition of such property or right.

5 The provisions of paragraphs 1 and 2 shall nplyapthe person beneficially entitled to the rtiigs, being a resident
of a Contracting State, carries on business inother Contracting State, in which the royaltiesearithrough a
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5 Nothing in this Agreement affects the applicatd@ law of a Contracting State relating to thetan of gains of a
capital nature derived from the alienation of argperty (including shares or other rights of a camy) other than that
to which any of the preceding paragraphs of thischker apply.

6 In this Article, the term "immovable (real) prope has the same meaning as it has in paragragtAticle 6.

7 The situation of immovable (real) property shedldetermined for the purposes of this Article goadance with
paragraph 3 of Article 6.

8 An individual who elects, under the taxation tafa Contracting State, to defer taxation on incomgains relating to
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Avrticle 16
Directors' Fees

Directors' fees and other similar payments derivgd resident of a Contracting State in that peyszapacity as a
member of the board of directors and, in the cdsd/lexico, in that persons capacity as an "adstiador" or a
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Article 24
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(c) supply information which would disclose anydeabusiness, industrial, commercial or profesdiseeret or trade
process, or to supply information the disclosuravich would be contrary to public policy.

Article 26
Members of Diplomatic Missions and Consular Posts

Nothing in this Agreement shall affect the fiscal/ppeges of members of diplomatic missions andstgar posts under
the general rules of international law or underghmvisions of special international agreements.

Article 27
Entry Into Force

Both Contracting States shall notify each othewiiting through the diplomatic channel of the costjan of their
respective statutory and constitutional procedures
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(10) With reference to Article 14,

Article 14 shall also apply to income derived bganpany which is a resident of Australia from thenfshing of

personal services through a fixed base in Mesxicaccordance with subparagraph (a) of paragraphthat case, the
company may compute the tax on the income from sac¥ices on a net basis as if that income weriathble to a
permanent establishment in Mexico.

(11) In general,
(a) It is understood that the asset tax imposedviaxico shall not be applied to residents of Aaigtrthat are not
subject to tax under Articles 5 and 7 of the Agrertnexcept for assets referred to in paragragim3! of Article 12

that are furnished by such residents to a resiofeiMexico. In the case of assets referred toairagraphs 3 and 4 of
Article 12, Mexico shall grant a credit agairigt tax on such assets in an amount equal to tbenm¢ax that would
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(b) a branch;

(c) an office;
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4. The provisions of paragraphs 1 and 2 shallabgdy to the share of the profits from the operatibships or aircraft
derived by an enterprise of a Contracting Stateutin participation in a pool service, in a joinsimess or operating
organisation or in an international operating agenc
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3. The term "dividends" as used in this Article meencome from shares and other income treatettasie from shares
by the laws, relating to tax, of the Contractingt&tof which the company making the payment issaleat for the
purposes of its tax.
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Article 12
Royalties

1. Royalties arising in a Contracting State ancefieially owned by a resident of the other ContiragState, may be
taxed in that other State.

2. However, such royalties may also be taxed in the
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3. Income, profits or gains of an enterprise ofami€acting State from the alienation of ships ocraift operated in
international traffic, or movable property pertaigito the operation of such ships or aircraft,|dleataxable only in that
State.

4. Income, profits or gains derived by a residéat@ontracting State from the alienation of argreh or other interests
in a company, or of an interest of any kind in amership or trust or other entity, where the valtithe assets of such
entity, whether they are held directly or indirgdfincluding through one or more interposed erdijtiguch as, for
example, through a chain of companies), is priflyipattributable to immovable property situated thre other
Contracting State, may be taxed in that other State

5. Nothing in this Agreement affects the applicaid the laws of a Contracting State relating ®tdxation of gains of
a capital nature derived from the alienation of prgperty other than that to which any of the pditg paragraphs of
this Article apply.

Article 14
Income From Employment

1. Subject to the provisions of Articles 15, 17 d@] salaries, wages and other similar remunerat@ived by a
resident of a Contracting State in respect of apleyment shall be taxable only in that State unfeesemployment is
exercised in the other Contracting State. If th@legment is so exercised, such remuneration asriset therefrom
may be taxed in that other State.

2. Notwithstanding the provisions of paragrapteimuneration derived by a resident of a Contra@iade in respect of
an employment exercised in the other ContractiageSthall be taxable only in the first-mentionealt&if:

(a) the recipient is present in the other Statafoeriod or periods not exceeding in the aggretfi@alays in any twelve
month period commencing or ending in the year obime or year of assessment of that other State; and

(b) the remuneration is paid by, or on behalf afemployer who is not a resident of the other Statd

(c) the remuneration is not deductible in deterngrthe taxable profits of a permanent establishmbith the employer
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Article 17
Pensions and Annuities

1. Subject to paragraph 2 of Article 18, pensiams @nnuities paid to a resident of a ContractirgeSghall be taxable
only in that State.

2. The term "annuity" means a stated sum payabiedieally at stated times, during life or duringspecified or
ascertainable period of time, under an obligatioomake the payments in return for adequate anddunkideration in
money or moneys worth.

Article 18
Government Service

1. Salaries, wages and other similar remuneratithre( than pensions) paid by the Government ofrar&cting State or
a political subdivision or a local authority theféman individual in respect of services renddosthat Government or a
political subdivision or a local authority therestfall be exempt from tax in the other ContractitageSf the individual is
not resident in that other State for the purpo$ésat other States tax or is resident in that o8tate for the purposes of
that other States tax solely for the purpose odeeing those services.

2. (a) Any pension paid by, or out of funds credigda Contracting State or a political subdivisiora local authority
thereof to an individual in respect of servicedened to that State or subdivision or authoritfldi@taxable only in
that State.

(b) However, such pension shall also be taxabiledother Contracting State if the individual iesident of that State.

3. The provisions of Articles 14, 15 and 17 shpflst to salaries, wages and other similar remuizgraand to pensions,
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State, with a view to the avoidance of taxationchitis not in accordance with the Agreement. Angagrent reached
shall be implemented notwithstanding any time kniit the domestic law of the Contracting States.

3. The competent authorities of the Contracting Sta
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(i) with regard to taxes withheld at source, irpexs of amounts paid or credited on or after tret flay of the second
month next following the date on which the Agreetrestters into force; and

(i) with regard to other taxes, in respect of peaf assessment beginning on or after the firstafajanuary next
following the date upon which the Agreement entets force.

Article 27
Termination

This Agreement shall remain in force until termethby a Contracting State. Either Contracting Stetgterminate the
Agreement, through the diplomatic channel, by gjvirotice of termination on or before 30 June in ealgndar year
beginning after the expiration of 5 years fromdlage of its entry into force. In such event thegfgment shall cease to
have effect:

(a) in New Zealand:

(i) in respect of withholding tax on income, prefilr gains derived by a non-resident, for amouaits @r credited on or
after the first day of the second month next follaythat in which the notice of termination is give

(i) in respect of other New Zealand tax, for angdme year beginning on or after 1 April in theecalar year next
following that in which the notice of terminatios given;

(b) in South Africa:

(i) with regard to taxes withheld at source, irpexst of amounts paid or credited on or after tret flay of the second
month next following that in which the notice ofrt@nation is given; and
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In witness whereof the undersigned, duly authoriketeto by their respective Governments, havessiginis Protocol.
Done in duplicate at Pretoria this 6th day of Fabyl?002 in the English language.

FOR THE GOVERNMENT OF NEW ZEALAND:

FOR THE GOVERNMENT OF THE REPUBLIC OF SOUTH AFRICA
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