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Article 26
EXCHANGE OF INFORMATION
A. GENERAL CONSIDERATIONS

1. Article 26 embodies rules under which information may be exchanged to the widest
possible extent, both to facilitate the prop AMCID
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substantive but rather were intended to remove doubts as to the proper interpretation of the
Article. For example, the term “necessary” in paragraph 1 was changed to “may be
relevant” to clarify the intended meaning of the prior language. In contrast, the change in
that paragraph providing for an exchange of information with respect to taxes not
mentioned in Article 2 was intended to be a substantive change.

2.1. In some cases, the issue of whether a change made to Article 26 is intended as
substantive or interpretative depends on the prior practices of the Contracting States. For
example, in some cases, the addition of paragraph 5, which removes, inter alia, domestic
bank secrecy laws as a basis for refusing to exchange information, may simply clarify the
meaning of the limitations on the exchange of information contained in paragraph 3. In
other cases, it may modify that paragraph substantively. The effect of the change depends
in part on the particular prior practices of the Contracting States. The position taken in the
OECD Commentary is that paragraph 5 is primarily interpretative with respect to treaties
between its member states. This issue may be of particular importance in interpreting

treaties that were entered into prior to the adoption of the 2007 changes to Article 26.

2.2.  One difference in the wording of Article 26 and the comparable provision of the
OECD Model Convention is that Article 26 includes in paragraph 1 the following

sentence: “In particular, information shall be exchanged that would be helpful to a
Contracting State in preventing fraud or evasion of such taxes or in combatting tax
avoidance.” The phrase “or combatting tax avoidance” was inserted in 2007. That change
was thought to be useful by members of the committee, especially members from
developing countries, to make clear in the text of Article 26 a point that already was clear
in the Commentary and was implicit in the language of the last sentence of prior paragraph

1, now moved to paragraph 7. The statement of the purposes of information exchanges in

the text of Artic
of the Mod
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information in the specific form requested if, for instance, the requested form is not known
or permitted under its law or administrative practice. A refusal to provide the information
in the form requested does not affect the obligation to provide the information.

3.2. Contracting States may wish to use electronic or other communication and
information technologies, including appropriate security systems, to improve the
timeliness and quality of exchanges of information. Indeed, the Contracting States may be
obligated to provide requested information in electronic form if such action is necessary
for an effective exchange of information. Contracting States which are required, according
to their law, to observe data protection laws, may wish to include provisions in their
bilateral conventions concerning the protection of personal data exchanged. Data
protection concerns the rights and fundamental freedoms of an individual, and in
particular, the right to privacy, with regard to automatic processing of personal data. In no
event is a Contracting Party relieved of its obligation to exchange information simply
because its domestic laws do not allow it to provide the information in the form requested.
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The obligation to provide requested information applies whether or not the person,

with respect to whom the information is requested, is a resident of either Contracting State
or is engaged in economic activity in either Contracting State. For example, a Contracting

State may request information about the prices-charged-by-a-company-in-State-B-ora
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made public by courts, or, once the information has been made public in this

way, to the information being used for other purposes, they should state this
objection expressly in their convention.
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exchange very little information or perhaps none at all. Insuchacase, | 1

disclosure.

11.3. Contractin

g States wishing to broaden the purposes for which th

€y may use

information exchanged under this Article may do so by adding the fo

owing text to the

end of paragraph 2:

Notwithstanding the foregoing, information received by a Contracting State

may be used for other purposes when such information may be used for such

er the laws of both States and the competent authority of

he supply

other purposes und
t

ing State authorises such use.

12. The OECD Model Convention, as amended in 2005, includes a provision that would

allow the sharing of information obtained under Article 26 with persons charged with the

pversiqht of the

persons allowed to obtain such information. This provision is not included

in paragraph 2, d

ue to opposition from some members of the Committee of Experts from

developing countries, who feared that the oversight bodies, which typi

cally are pol

itica

entities, would n

ot be subject under domestic law to the same strict ru

es of confidentiality

as tax officials.

12.1. Excluding

oversight bodies from the persons entitled to receive confidential

information obtained through information exchange presents problems in some countries

because their oversight bodies typically expect to have access to such

information

in order

to fulfill their oversight duties. Contracting States wishing to address t

his issue wit

hout

providing a blan

ket authorization for oversight bodies to receive confidential information

might add the fo

lowing language to th
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cannot obtain that information under its normal administrative procedures, within the
meaning of paragraph 3(b).

14.3. The purpose of para

raph 3(a) is to avoid traps for the unwary, not to create such

traps. A Contracting State t

hat believes that it is not required to obtain certain types of

information on behalf of th

e other Con

tracting State because of its own laws or

administrative practice (including the

aws and administrative practice of its subnational

governments) must disclose that position in writin

prior to ente

ring into a convention

containing Article 26. It must also disclose the like

y effects of t

hat position on its ability

to provide an effective exchange of information. Fo

I ins

tance, if a Contracting State

believes that one of its laws prevents it from providing t

he other Contracting State with

information as to the beneficial owners of its resident

compa

\nies or other juridical persons,

it is obligated to give written notice of that position d

uring t

ne Neg

otiation of the

convention, with an explan

ation of the impact of that law on its ob

igations in relation to

mutual assistance. Dependi

ng on the facts and circumstances of the particular case, a

failure to disclose may eliminate the ri

ght of a Contracting State to invoke paragraph 3(a)

to avoid its obligations und

er paragrap

h 1.

14.4. A Contracting State that changes its la
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15.1. A Contracting State that under its domestic law is required to notify the person who
provided the information and/or the taxpayer that an exchange of information is proposed
should inform its treaty partners in writing that it has this requirement and what the
consequences are for its obligations in relation to mutual assistance. Such information
should be provided to the other Contracting State before a

17
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obtained that information in the normal course of its admi

nistration. The purpose of this rule is

to prevent the requesting State from imposing unreasona

D

e burd

ens on the requested State.

18.1. Information is deemed to be obtainable in the normal course of ad

ministration if the

inform

ation is in the possession of

f the tax auth

ori

ties or can be obtained

by them in

the normal

procedure

of tax determination, w

hich

may inc

ud

e specia

investigations or specia

examination of the

business accounts

kept by the taxpayer or other persons. For instance, if t

he

requested

State, as part

of its audit po

icies, obtains inf

ormation about the appropriat

eness of

the transfer prices used

by

its taxpavers in dealings wit

h associated con

npanies, itis d

eemed to

be able to

obtain similar information about its taxpayers and associated

companies on beha

f of

a requesting State.

18.2. Unless otherwise agreed to by the Contracti

n

0

States, it ca

n be assumed that the

information requ

ested by a Cont

racting

State cou

d

be obtained

by that State in a similar

situation unless t

hat State has informed

the other Contracting State to the contrary.

18.3. ltis

often anticipated, when a

con

vention is entered into between a developed country

and a dev

elopi

ng country, that the d

eve

oped

cou

ntry will have a greater administra

tive

caoag:itv t

han t

he developing coun

try. Suc

had

fference in administrative capacity d

oes not

prov

de a basis und

A

€r subparagrap

3(b) for eit

her Contracting State to avoid an obligati

on to

supp

v information und

er paragrapn

1. Thatis,

pa

ragraph 3 does not require that each of

the

Contracting States receive reciprocal benef

fits und

er Article 26. In freely adopting a convention,

the Co

ntracti

ng States presumably have con

cluded that the convention, viewed

as a whole,

provides e

ach of them with recip

rocal benef

fits. There is no presumptio

n

. however, that each of

t

he articles, or each subparagrap

h of each article, provides a reciproca

benefi

.. On the contrary,

it is com

monplace for a

Contracting State to give u

p some benef

it in one artic

e in order to

obtain a

benefit in

anot

her article. Read

in

g a specif

fic reciproci

Ly requi

rement into paragraph 3

of Article

26 would b

e inconsistent wit

Nt

he normal understand

ing of

how convention

negotiations are conducted.

18.4. Alth

ough subparagraphs 3(a) and 3

b) do not explicitly provide for reciprocity in

benefits, t

he OECD C

ommentary to Artic

e 26 has taken the p

osition that a reciprocity

requirement can be inf

ferred from the language of subparagrap

h 3(b

), which, inter alia, limits

the obligation of a Contracting State to supply information obtaina
administration of that other Con

[ract

ing State. In effect, the OECD Com

me

ble in the normal course of
ntary is reading the

term “obtainable” to mean that t

he ot

her Contracting State has the ac

tua

adn

ninistrative

capacity to obtain that i

nformation. The alternative reading is that “o

btaina

3 en

means that the

tax administration

nas t

he authority to obtain_ th

e information, whether or not it

nas

the capacity

to exercise that a

uthority. As noted a

bove, this

atter reading is more consistent with the

U

rpose of Artic

e 26. It should also

be noted

that the OECD Commentary has interpret

ed the

D S

eged reciprocity requirement narrowly to prevent it from reducing Article 26 to a nu

lity.

8.5. In light of the position taken in the OEC

D Commentary, some cou

ntries may wish to

a

rify the matter of a reciprocity requirement

by amending subparagrap

h 3(b) to read

as

llows:

b) To suppl

information that cannot be obtained in the norma
administration of that Contracting State or is not obtainable und

Contracting State or of the other Contracting State;

| course of the
er the laws of that
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19.
that cons

titutes a confidential commu

ion between a

In general, a requested State may decline, under paragraph 3(b), to disclose information
nicat

n attorney, solicitor, or other admitted

eqgal rep

resentative in his role as suc

N and

his client to t

he extent that the communication is

protected

19.1. The scope of protected confidential commu

from disclosure under domestic law.

nications should be narrowly defined. Su

ch

protectio

n does not attach to documen

ts or record

s delivered to an attorney, solicitor, or ot

ner

admitted

egal represen

tative in an attempt to protect such documents or records from

disc

U

osure required by

aw. Also, inf

ormation on

the identity of a person such as a director or

beneficial owner o

f a company is not protected f

rom d

isclosure. Although the scope of

protectio

n afforded

under domestic law to conf

idential ¢

ommunications may differ among

states, th

€ pro

tection provided under subparagraph 3(

h) does not extend so broad

Yy SO as to

hamper t

he eff

ective exchange of information.

19.2. Notwithst

tanding the provisions of domestic law in the requested State, th

at State may

decli

ne to supp

y requested com

municati

ons between attorneys, solicitors or ot

her admitted

€ga

representatives and

their c

ients on

v if, and to the

extent that, such representatives act in

—+

heir capacity as attorneys, solicitors or other ad

mitted

lega

representatives and not in a

12

accounta

nts, or under a power of attor

ney to represent a

ifferent capacity, such as nominee shareholders, trustees, settlors, company directors, or

company in its business affairs. More

specifica

y, the communication must

have been

produced in good fai

th for

the purpose of seeking or providing legal advice or for use in

existing or contemp

ated

egal proceedings.

19.3. In

no event may a request

ed State decline to disclose commu

nications between attorneys,

solicitors or other admitted

ega

representatives and their clients if

those persons have

themselves participated with their clients in a plan to commit tax evasion or fraud.

19.4. Aclai

m that information is p

rotected as a confidential communication

petween an

attorney, so

icitor or ot

her admitted

legal representative

and its client should be adjudicated

exclusively in the Contracti

ng State und

er the laws of whic

h the ¢

aim arises. Thus, i

is not

intended that the courts of t

ne requested

State should adjudicate c

aims based on the

aws of the

reguesting State.
20. Subparagraph

3(c) permits a requested State to decli

ne to prov

ide inform

disclosure of certa

n-caer
A%

at info rmnflnn Qnr\

rnfc manti rope
orevi T

thic sy

ation if the

chaul
T JTrTouar

f\nnrnnra
aragirae

d t+ ha
A% C U

\Avamsavapg

CTroT rmmoriracrot

TTCTTCroTTC
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S sd=a

taken—m—t_ee—vwde—a—seaseth at mformatlon would reveal anx_trade_! bu5|r_less! in_dl_JstrlaI,
commercial or professional secret or trade process. Before invoking this provision, a

Contracting State should carefully weigh if the interests of the taxpayer really justify its

application. Otherwise-His—clear-thattoe-wide-anSecrets mentioned in this su
not be taken in too wide a sense. A wide interpretation weould-in-many-casesof
many cases would be inconsistent with the purpose of Article 26 because i

bparagraph should

the provision in
t would render

meffectlve the exchange of mformatlon prowded for |n the—Gen#entlen—'Fhe—ebsewatlens—made

that Artlcle
20.1. At

rade or busin

ess secret or trade process is generally

understood to mean information

which ha

s considerab

e economic importance and which

can be exploited

practica

vy and the u

nauthorised use of which may

ead to serious damage (e.g., may lead to

severe financial hardship). The purpose of the secrecy exception is to prevent an exchange of

19
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pa

ragraph was intend

ed to

assist in the i

nterpret

ation of Article 26 and does not result in a

Su

bstance change in t

he ob

igations imp

icitint

he prior version of Article 26.




E/C.18/2007/5

including that the comn

nunication is protec

ted from disclosure un

der dom

estic law, that the

refusa

is unrelated to t

he status of the lega

re

presentative as an agent, 1

Fid

uciary, or nominee,

n

that any docume

nts at issue were not delivered

to the legal representative to avoid disc

osure,

and that nondisc

osure would not frustrate an effective exchange of information.

24.7. Contracting States wishing to r
ween a client and

communications bet

an a

efer expressly to the protection afforded to confidential

ttorney, solicitor or other admitted legal

representative may d

0 so by adding the fo

lowing text at the end of paragraph 5:

othing in the

bove sentence shal

n
[o

preven

t a Contracting Stat

te from declining to

N
0

btain or provid

e information which

would reveal confiden

tial com

munications

between a client and

an attorney, so

icitor or other admitted

egal re

presentative

wh

ere such con

nmunications are prot

ected

from disclosure und

er pa

ragraph 3(b)

and

when the ¢

aim for protection un

der that paragraph is u

nrelated

to the status of

t

he legal representative as an agent, 1

fiduciary, or nominee.

25. The following examples illustrate the application of paragraph 5:

(a) Company X owns a majority of the stock in a subsidiary company Y, and both
companies are incorporated under the laws of State A. State B is conducting a tax

examination of

husiness ope

rations of com

pany Y in State B. In the course of this

examination the question of

both direct and

indirect owne

rship in co

mpany Y

becomes relevant, and State B makes a request to State A1

for owners

hip

information of

any person in com

pany Y’s chain of o

wnership. In its reply, State A

should

provide to State B owners

hip

information for

poth company X and company

Y.

(b) An individual subject to tax in State A maintains a bank account with

Bank B in

State B. State A is examinin

the income tax retur

n of the i

ndividual and

makes a

request to State B for all ban

K account incom

e and asset inf

formation held

by Bank

B in order to d

etermine whet

her there were d

eposits of untaxed earned income.

State B should

provide the requested

bank information to S

tate A.

(c) Bank A i

n State A is suspected of entering into secret letters of a

reement with

some of its d

epositors that direct the ba

nk to pay interest ea

irned by

those

depositors to an unrelated offshore

Dan

k. State B requests t

hat State

A provide it

with copies of

those secret letters of

agreement. Ba

nk A asserts that the letters of

agreement are

egal documents prote

cted from disc

osure under the lawyer-client

privilege. State A s

Paragraph 6 (Dual criminality)

26. The U

hould provide the requested documents.

nited Nations Model Convention does not require the existence of criminal activity

in either of the Co

ntracting States for the o

bligation to exchan

ge inform

at

ion to arise.

Paragraph 6 is inc

ude

d in the text of Artic

e 26 primarily to deal

with tho

se limited number of

treaties w

here crimina

activity in the requested State is required un

der t

he terms of the treaty

or under th

e domestic

aw of a Contracting

State. It is also included

, as a cautionary n

neasure,

to ensure that a requ

e_sted State cannot use

the absence o

f criminal activity in one or t

he other

State to avoid its ob

gation to exchange information und

er Article 26. Some co

untries may

conclude that the inc

usion of paragraph 6 is unnecessary and should be omitted.

23
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Paragraph 7

27. The first sentence of paragraph 7 was taken, with minor changes, from the last sentence
of paragraph 1 of the Model Convention before its amendment in 2007. The remaining two

sentences were added in 2007. Paragraph 7 specifically grants to the competent authorities the
authority to establish procedures for an effective exchange of information. The OECD Mode
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C. INVENTORY OF EXCHANGE MECHANISMS

Routine transmittal of information®

-628.- A method of exchange of information is that of the routine or automatic flow of
information from one treaty country to another. The term "transmitting country" refers to the
country transmitting information, and the term "receiving country” refers to the country
receiving information. The following are various aspects that the competent authorities should
focus on in developing a structure for such routine exchange. In considering routine exchanges
of information, it should be recognized that some countries not desiring to receive such
information in a routine fashion (or unable to receive it routinely because the transmitting
countries do not routinely collect such information) may desire to obtain information of this
type under a specific request. Hence, in these situations, items mentioned in the present section
should be considered as available for coverage under the next section, “Transmittal on specific
request”.

Items covered

#29.- Regular sources of income. The items covered under a routine transmittal or exchange of
information may extend to regular sources of income flowing between countries, such as
dividends, interest, compensation (including wages, salaries, fees and commissions), royalties,
rents and other possible items whose regular flow between the two countries is significant. It
should be recognized that at present a few countries are not in a position to supply routine
information of this type because their tax collection procedures do not provide the needed data.

Transactions involving taxpayer activity. A routine exchange of information may cover
certain significant transactions involving taxpayer activity.

(a) _Transactions relevant to the treaty itself:
— e
1. Claims for refund of transmitting country tax made by residents of receiving country;
— e
2. Claims
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(b)-_Transactions relevant to special aspects of the legislation of the transmitting country:
—Items of income derived by residents of the receiving country that receive
exemption or partial relief under special provisions of the national law of the
transmitting country;

(c) Transactions relating to activities in the transmitting country of residents of the
receiving country:

3. Opening and closing by receiving country residents of a branch, office etc. in the transmitting

country;

— Cebep

4, Creation or termination by receiving country residents of a corporation in the transmitting
country;

— Cebep

5. Creation or termination by receiving country residents of a trust in the transmitting
country;

— e

6. Opening and closing by receiving country residents of bank accounts in the transmitting
country;

-~ —Property

7. Property in the transmitting country acquired by residents of the receiving country by
inheritance, bequest or gift;

— lneplens

8. Ancillary probate proceedings in the transmitting country concerning receiving country
residents;

_____ (d)-_General information:
——Tax

9. Tax laws, administrative procedures, etc. of the transmitting country;

————Changes
10. Changes
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830.- The competent authorities should consider various factors that may have a bearing on the
operational character of the routine exchange, including its effectiveness. For example:

(a)-_Countries that are more interested in receiving information on a specific request
basis than on a routine basis, in their consideration of the specific request area,
should keep in mind items mentioned in this inventory under the heading of routine
information.

(b) _A minimum floor amount may be fixed to limit minor data.

(c)-_The routine source of income items may be rotated from year to year, for example,
dividends only in one year, interest in another etc.

(d)-_The information to be exchanged routinely need not be-striethy reciprocal in all
items. Country A may be interested in receiving information on some items but not
others; the preferences of country B may extend to different items; it is not necessary
for either country to receive items in which it is not interested, nor should either
country refuse to transmit information on certain items simply because it is not
interested in receiving information on those items.

)
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(a)-_Information on price, cost, commission or other such patterns in the transmitting
country necessary to enable the tax administration of the receiving country either to
determine tax liability in a particular situation or to develop standards for
investigation of its taxpayers in situations involving possible under--or over--
invoicing of exported or imported goods, the payment of commissions on
international transactions and the like;

(b)-_Information on the typical methods by which particular transactions or activities are
customarily conducted in the transmitting country;

(c)-_Information on whether a particular type of activity is being carried on in the
transmitting country that may have effects on taxpayers or tax liabilities in the
receiving country.

1537.-  Economic relationships between the countries. The specific request may extend to
requests for information regarding certain economic relationships between the countries which
may be useful to a country as a check on the effectiveness of its tax administration activities,
for example:

(a)-_The volume of exports from the transmitting country to the receiving country;
(b)-_The volume of imports into the transmitting country from the receiving country;

(c)-_Names of banks dealing in the transmitting country with branches, subsidiaries, etc.
of residents of the receiving country.

It should be noted that since items in this category, such as the volume of exports
between the countries, are presumably not regarded as secret to the tax authorities in the
transmitting country, they may be disclosed generally in the receiving country, as provided in
aArticle 26.

Rules applicable to the specific request

1638.-  The competent authorities should develop rules applicable to the transmission of
specific requests by the receiving country and to the response by the transmitting country.
These rules should be designed to facilitate a systematic operational procedure regarding such
exchange that is both efficient and orderly. While the rules may be general in character in the
sense that they set standards or guidelines governing the specific request procedures, the rules
should also permit discussion between the competent authorities of special situations that either
country believes require special handling.
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presumably the receiving country should ma
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2042.-  The competent authorities will have to specify, either in detail or by reference to
existing comparable rules in the receiving country, who the qualifying recipients of information
in that country are. Under aArticle 26 the information can be disclosed, for example:

(a)-_To administrators of the taxes covered in the convention;

(b)-_To enforcement officials and prosecutors for such taxes;

(c)-_To administrative tribunals for such taxes;

(d)-_To judicial tribunals for such taxes; _

(e)-_In public court proceedings or in judicial decisions where it may become available to

the public if considered appropriate;

(f)-_To the competent authority of another country (see the section below entitled
“Consultation among several competent authorities”).

The form in which information is provided

21343.-  The permissible extent of the disclosure may affect the form in which the
information is to be provided if it is to be useful to the receiving country. Thus, if the
information may be used in judicial tribunals, and if, to be so used, it must be of a particular
character or form, then the competent authorities will have to consider how to provide for a
transmittal that meets this need. (See also the comment on documents in the section above

dealing with rules applicable to the specific request.)

Consultation among several competent authorities

authorities for consultations covering more than the two competent authorities under a
particular treaty. Thus, if countries A, B and C are joined in a network of treaties, the
competent authorities of A, B and C might desire to hold a joint consultation. FhisA joint
meeting could be desired whether or not all three countries are directly intertwined— by their
treaty network For example the |0|nt meetrnq mlqht be desrrable where there are A-—B A--C
and B : ple
treaties or where there are A-—B and B--C treatles but not an A-—C treaty Countrles desrrlng to
have their competent authorities engage in such consultations should provide the legal basis for
the consultations by adding the necessary authority in their treaties. Some countries may feel
that aArticle 26 permits joint consultation where all three countries are directly linked by
bilateral treaties. However, the guideline does not cover joint consultation where a link in the
chain is not fully joined, as in the second situation described above. In such a case, it would be
necessary to add a treaty provision allowing the competent authority of country B to provide
information received from country A to the competent authority of country C. Such a treaty
provision could include a safeguard that the competent authority of country A must consent to
the action of the competent authority of country B. Presumably, it would so consent only where
it was satisfied as to the provisions regarding protection of secrecy in the B--C treaty.

2244 - Countries may wish to give consideration to procedures developed by the competent

Overall factors
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expenses incurred in another country, then the treaty should be developed on the
basis of the substantive appropriateness of such deduction.

(f)-_The competent authorities will have to determine to what extent there should be cost
sharing or cost reimbursement with respect to the process of exchange of
information.

Factors affecting structure of exchange of information process

2446.-  (a)-_It should be recognized that the arrangements regarding exchange of
information worked out by country A with country B need not parallel those
worked out between country A and country C or between country B and country
C. The arrangements should in the first instance be responsive to the needs of
the two countries directly involved and need not be fully parallel in every case
just for the sake of formal uniformity. However, it should be observed that
prevention of international tax evasion and avoidance will often require
international cooperation of tax authorities in a number of countries. As a
consequence, some countries may consider it appropriate to devise procedures
and treaty provisions that are sufficiently flexible to enable them to extend their
cooperation to multicountry consultation and exchange arrangements.

(b)-_The competent authorities will have to weigh the effect of a domestic legal
restriction on obtaining information in a country that requests information from
another country not under a similar domestic legal restriction. Thus, suppose country
A requests information from country B, and the tax authorities in country B are able
to go to their financial institutions to obtain such information, whereas the tax
authorities in country A are generally not able to go to their own financial
institutions to obtain information for tax purposes. How should the matter be
regarded in country B? It should be noted that aArticle 26 here permits country B to
obtain the information from its financial institutions and transmit it to country A.
Thus, country B is not barred by its domestic laws regarding tax secrecy if it decides
to obtain and transmit the information. HtThus, it becomes a matter of discretion in
country B as to whether it should respond, and may perhaps become a matter for
negotiation between the competent authorities. It should be noted that many
countries in practice do respond in this situation and that such a course is indeed
useful in achieving effective exchange of information to prevent tax avoidance.
However, it should also be noted that country A, being anxious to obtain information
in such cases from other countries, should also recognize its responsibility to try to
change its domestic laws to strengthen the domestic authority of its own tax
administration and to enable it to respond to requests from other countries. It should
be noted that countries that have entered into a tax convention that includes
paragraph 5 of Article 26 of the United Nations Model Convention are required to

provide information to its treaty partner notwithstanding its domestic bank secrecy
aws.
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or in particular aspects, should country B be willing to respond to requests of
country A even when country A would not be able to respond to requests of country

B? This matter is similar to that discussed in the preceding paragraph, and a similar
response should be noted.

(d)-_It should be noted that aArticle 26 authorizes a transmitting country to use its
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