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1. Introduction

At its 2006 meeting, the Committee of Experts on International Cooperation in Tax Matters (“the
Committee”) took note of the Developments in this area in the OECD and decided to evaluate
possibilities to including a similar provision in the UN Model Tax Convention. According to its
mandate2, the Committee has especially to take into account possible changes in light of the specific
situation of developing countries


http://www.oecd.org/findDocument/0,3354,en_2649_37989739_1_119666_1_1_37427,00.html
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Questions:
a) Should the UN Model also provide for mandatory arbitration?
b) Is the delay of two years appropriate or is it too short for the UN Model?

3.3. Relation to internal legal procedures

The OECD rule states that arbitration is not possible if a court or a administrative tribunal has already
rendered a decision on the case. The footnote however states that OECD Member Countries may be
able to remove that condition

Question:
What approach should the UN Model take in this area. (flexible, the same as with the OECD? Strict in
one way or another?)

3.4. Possibility for the taxpayer to refuse the arbitration solution?

Since the arbitration procedure is embedded in the MAP, the taxpayer is - as regarding MAP solutions -
given the right to refuse the arbitration solution. If he does so, the case is treated according to the
national laws and procedures in both contracting states. The commentary of the OECD provision
however states that the cases where a taxpayer rejects the result of a MAP are very rare. This will most
probably true for the arbitration solution as well. Nevertheless it has to be decided, whether the
taxpayer should be given the right to reject the result decided by the arbitration body.

Question:
Should the taxpayer have the right to reject the arbitration solution?
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