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Websites

General

American Bar Association (Tax Section) — http://www.abanet.org/tax/home.htmi

CIOT overseas taxes - http://tax.org.uk/misc/overseas.html

Foreign and international taxation — http://taxtopics.net/foreign.htm

International tax websites — http://www.uktax.demon.co.uk/intltax.htm

International tax resources — http://www.taxworld.org/OtherSites/International/internatinoal.htm
International Taxworld — http://www.taxworld.org/OtherSites/International/international.htm
Low tax website — http://www.lowtax.net

Low tax jurisdictions — http://www.lowtax.net/lowtax/html/jurhom.html

Tax and accounting sites directory — http://www.taxsites.com

Tax up website — http://www.taxup.com

UK  accounting web (go to index and click international tax) —
http://www.accountingweb.co.uk/news/stories/135/13447 .html

Electronic Commerce

E-Commerce spe?iél féports — http://www.offshore-e-com.com/html/spec_library.html
E-Commerce Ready for Action — http:www.offshore-e-com.com/html/spec_ecomjurs4.html

International Taxation of  Electronic Commerce - http://www.components-
online.con/Ecommerce/Taxation
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Offshore E;Commerce Links — http://www.offshore-manual.com/free22.html

Glossary of terms

Find Law — http://www.findlaw.com



AMS Group weekly newsletter — http://amsbvi.com
BNA International — http://www.bnai.com
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Investors Offshore — http://www.investorsoffshore.com
KYC News, Bermuda - http://www.offshorebusiness.com
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OCRA — http:/www.ocra.com

g-c ntiarclliing

Meiples & Calder, British Virgin Islands — http://www.maplesandcalder.cony/index.cfm
PricewaterhouseCoopers — http://www.pwcglobal.com
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1 INTRODUCTION

In his Millennium Report (A/54/2000), the Secretary-General of the United Nations
noted that “[s]upport for the rule of law would be enhanced if countries signed and
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2 DEPOSITING MULTILATERAL TREATIES
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2.1 Secretary-General as depositary

The Secretary-General of the United Nations, at present, is the depositary for over 500
multilateral treaties. The Secretary-General derives this authority from:

(@) Article 98 of the Charter of the United Nations,

(b)  Provisions of the treaties themselves;

() General Assembly resolution 24(1) of 12 February 1946; and
(d)  League of Nations resolution of 18 April 1946.

2.2 Depositary functions of the Secretary-General

The depositary of a treaty is responsible for ensuring the proper execution of all treaty
actions relating to that treaty. The depositary’s duties are international in character, and
the depositary is under an obligation to act impartially in the performance of those duties.

3 T"IE ! L’r‘amrj iﬁ‘imm:mﬁdmoﬂhm fwmnatinnrhre
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(a)  Provisions of the relevant treaty;

Y R ~zqitiqosd’ the Ceaoryied ormb'yfid athar T jtgddlatgne-aonars

(c) Customary international law; and
(d Artlcle 77 of the Vienna Convention 1969
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depositary functions on behalf of the Secretary-General.

2.3 Designation of depositary
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2 DEPOSITING MULTILATERAL TREATIES

() Multilateral treaties of worldwide interest adopted by the General Assembly
or concluded by plenipotentiary conferences convened by the appropriate
organs of the United Nations that are open to wide participation; and

(b)  Regional treaties adopted within the framework of the regional commissions
of the United Nations that are open to participation by the entire membership
of the relevant commissions.
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3.1 Signature

3.1.1 Introduction

(See section 6.2, which illustrates how to arrange with the Treaty Section to sign a
multilateral treaty.)

One of the most commonly used steps in the process of becommg party to a treaty is
trm Mnultitataral treaties rontaingi rnamine neovisinng indicating tha sloca

of signature, date of opening for signature, period of signature, etc. Such treaties also list
the methods by which a signatory State can become party to them, e.g, by ratification,
acceptance, approval or accession.

3.1.2 Open for signature
(See the Summary of Practice, paras. 116-119.)

Multilateral treaties often provide that they will be open for signature only until a
specified date, after which signature will no longer be possible. Once a treaty is closed
for signature, a State may generally become a party to it by means of accession. Some
multilateral treaties are open for signature indefinitely. Most multilateral treaties on
human rights issues fall into this category, e.g., the Convention on the Elimination of All
Forms of Discrimination against Women, 1979; International Covenant on Civil and
Political Rights, 1966; and International Convention on the Elimination of All Forms of
Racial Discrimination, 1966.

Generally, multilateral treaties deposited with the Secretary-General of the United
Nations make provision for signature by all States Members of the United Nations, or of
the specialized agencies, or of the International Atomic Energy Agency, or parties to the
Statute of the International Court of Justice. However, some multilateral treaties contain
specific limitations on participation due to circumstances specific to them. For example:
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the object and purpose of the treaty (see article 18 of the Vienna Convention 1969).

See, e.g., article 125(2) of the Rome Statute of the International Criminal Court, 1998:
“This Statute is subject to ratification, acceptance or approval by signatory States. ...”

3.1.4 Definitive signature
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PARTICIPATING IN MULTILATERAL TREATIES 3

3.2.3 Form of instrument of full powers
(See the model instrument of full powers in annex 3.)

As depositary, the Secretary-General insists on proper full powers for the person (other
than a Head of State, Head of Government or Minister for Foreign Affairs) seeking to
sign a treaty. Documents not containing a legible signature from one of the above-
mentioned authorities are not acceptable (e.g., a telexed message). Signature of a treaty
without proper full powers is not acceptable.

There is no specific form for an instrument of full powers, but it must include the
following information:

1. The instrument of full powers must be signed by one of the three
above-mentioned authorities and must unambiguously empower a specified
person to sign the treaty. Full powers may also be issued by a person
exercising the power of one of the above-mentioned three authorities of State

ferd it LI al il Len nbnbnd Alaneler An tha inoctrmimant
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3 PARTICIPATING IN MULTILATERAL TREATIES

Full powers are legally distinct from credentials, which authorise representatives of a
State to participate in a conference and sign the Final Act of the conference.

3.2.4 Appointment with the depositary for affixing signature

(See section 6.2, which details how to arrange with the Treaty Section to sign a
multilateral treaty and to have an instrument of full powers reviewed.)

As custodlan of the original version of the treaty, the depositary verifies all full powers

5 . . TPy © imintnr MNrmpapl ofibo IInitod Alatinne sn tha dananitars far tho
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PARTICIPATING IN MULTILATERAL TREATIES 3

international level. Once a State has ratified a treaty at the international level, it must give
effect to the treaty domestically. This is the responsibility of the State. Generally, there is
no time limit within which a State is requested to ratify a treaty which it has signed. Upon
ratification, the State becomes legally bound under the treaty.

Ratification at the international level, which indicates to the international community a
State’s commitment to undertake the obligations under a treaty, should not be confused
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PARTICIPATING IN MULTILATERAL TREATIES 3

Nations directly to ensure the action is promptly processed. The individual who delivers
the instrument of ratification does not require full powers. In addition to delivery by
hand, instruments may also be mailed or faxed to the Treaty Section. If a State initially
faxes an instrument, it must also provide the original as soon as possible thereafter to the
Treaty Section.

Translations

Tie gacommended thet where fracihle. States nrovide courtesy tragslations ipEoglish ____________
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PARTICIPATING IN MULTILATERAL TREATIES 3

substituted it with a new or modified reservation ( LA 41TR/221 (23-1) (extracted in
annex 2)).

3.5.4 Form of reservations

Normally, when a reservation is formulated, it must be included in the instrument of
ratification, acceptance, approval or accession or be annexed to it and (if annexed) must
be separately signed by the Head of State Head of Govemment or Minister for Foreign
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authorities.
3.5.5 Notification of reservations by the depositary

Where a treaty expressly prohibits reservations
Where a treatv_expregslv prohibits reservations. the Secretary-General, as depositary,
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reservation of this nature does not require any subsequent acceptance by the States
concerned, unless the treaty so provides (see article 20(1) of the Vienna Convention
1969).

Where a treaty is silent on reservations

Where a treaty is silent on reservations and a State formulates a reservation consistent
with article 19 of the Vienna Convention 1969, the Secretary-General, as depositary,
informs the States concerned of the reservation by depositary notification, including by e-

MHMMMMWAML_MBAO—MM“ ns. .

3.5.6 Objections to reservations

Time for making objections to reservations
Yhere A trertvid s silani rrenaticor dud waremntionia farpioted and
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Normally, to avoid uncertainty, an objecting State specifies whether its objection to the
reservation precludes the entry into force of the treaty between itself and the reserving
State. The Secretary-General circulates such objections.

See, e g the objection by a State to a reservation that another State made upon its
_,— PPV SRS FIEN A [RSRPEPE 4;.}._- PLEEDS o) SNUS VNl o) § ) I A SNSRI < & R 4l [ Y

Women, 1979 (depositary notification C.N.204.1998 TREATIES-6):
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3 PARTICIPATING IN MULTILATERAL TREATIES

objections to modifications would be 12 months from the date of the depositary
notification containing the modification (LA 41 TR/221 (23-1) (extracted in annex 2)).

See, e.g., the modification of a reservation made by a State upon its accession to the
Second Optional Protocol to the International Covenant on Civil and Political Rights,

o M s 4. df 2 coerCaly rd il one e &‘!Qﬂlﬁ ware natificratinn
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C.N.934.2000.TREATIES-15):

In keeping with the depositary practice followed in similar cases, the Secretary-General
proposes to receive the modification in question for deposit in the absence of any
objection on the part of any of the Contracting States, either to the deposit itself or to the
procedure envisaged, within a period of 12 months from the date of the present
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KEY EVENTS IN A MULTILATERAL TREATY 4

4.2.2 Entry into force for a state

Where a State definitively signs or ratifies, accepts, approves or accedes to a treaty that
has already entered into force, the treaty enters into force for that State accordlng to the

— V) pom—), 1 Yy

these circumstances:

(a) At a specific time after the date the State definitively signs or deposits its
instrument of ratification, acceptance, approval or accession;

See, e.g., article 126(2) of the Rome Statute of the International Criminal

Court, 1998:
For each State ratifying, accepting, approving or acceding to this Statute
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KEY EVENTS IN A MULTILATERAL TREATY 4

consnitation _The treatv_itsel€rpav detail the secretariat’s role in this

regard. In the absence of circulation of the amendment by the treaty body,
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(c) Adoption of amendments
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KEY EVENTS IN A MULTILATERAL TREATY 4

4.5 Withdrawal and denunciation

(See the Summary of Practice, paras. 157-160.)

In general terms, a party may withdraw from or denounce a treaty:

(a) In accordance with any provisions of the treaty enabling withdrawal or
denunciation (see article 54(a) of the Vienna Convention 1969),

(b)  With the consent of all parties after consultation with all contracting States
(see article 54(b) of the Vienna Convention 1969); or

(©) In the case of a treaty that is sﬂent on withdrawal or denunciation, by giving at

@) It is established that the parties intended to admit the possibility of
denunciation or withdrawal; or
(i) A right of denunciation or withdrawal may be implied by the nature of

the treaty (see article 56 of the Vienna Convention 1969).
~. . LT B 1. rr _ 0t A‘r____igi,, o amdne e AL AL NLEN g A (12
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above) carry the burden of proof.

Some treaties, including human rights treaties, do not contain withdrawal provisions.
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5 REGISTERING OR FILING AND RECORDING TREATIES

5.1 Article 102 of the Charter of the United Nations

(See the Repertory of Practice, Article 102, para. 1).
Article 102 of the Charter of the United Nations provides that:

1. _ Everv treatv and everv international agreement entered into bv anv Member of

the Unite‘d Nati;)ns after the pmgént Charter comes into force shall as soon as
possible be registered with the Secretariat and published by it.

2. No party to any such treaty or international agreement, which has not been
. m‘Hﬂrmd—in 2aoadonanskith + Ulf‘{ﬂ\iﬂrf. 1arsaFyl Af thia Astiale gnos: E—
g
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Thus, States Members of the United Nations have a legal obligation to register treaties

and international agreements with the Secretariat, and the Secretariat is mandated to

publish registered treaties and international agreements. Within the Secretariat, the Treaty

Section is responsible for these functions.

Registration, not publication, is the prerequisite for a treaty or international agreement
to be capable of being invoked before the International Court of Justice or any other
organ of the United Nations.
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REGISTERING OR FILING AND RECORDING TREATIES 5

Secretariat has the discretion to refrain from taking action if] in its view, an instrument
submitted for registration does not constitute a treaty or an international agreement or
does not meet all the requirements for registration stipulated by the Regulations (see
section 5.6).

Where an instrument submitted fails to comply with the requirements under the
Regulations or is unclear, the Secretariat places it in a “pending” file. The Secretariat then
requests clarification, in writing, from the submitting party. The Secretariat will not
process the instrument until it receives such clarification.

Where an_instrument is registered with the Secretariat. this does not implv a iudgement

i
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5 REGISTERING OR FILING AND RECORDING TREATIES

Secretariat determined that the document submitted was not a treaty or international
agreement among international juridical persons to create rights and obligations

enforceable under international law.
5.4 Types of registration, filing and recording

5.4.1 Registration with the Secretariat

(See the Repertory of Practice, Article 102, paras. 43-44, 55-57 and 67-70, and article
1 of the Regulations in the annex to the General Survey.)
- — o1 r’pwﬂﬂatjﬂs and




REGISTERING OR FILING AND RECORDING TREATIES 5

Article 10 of the Regulations provides for the Secretariat to file and record the
following categories of treaties and international agreements where they are not subject to
registration under Article 102:

(a) Treaties or international agreements entered into by the United Nations

)= L= ) faer ot e 4 O —
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(1) The United Nations and non-member States;

(i)  The United Nations and specialized agencies or international
organizations;

(ili)  Specialized agencies and non-member States;

(iv)  Two or more specialized agencies; and

G ! g,}apinu’—-gd i{yf.ndqi na:.l_i'nfam atinnalnrnanizationg
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5 REGISTERING OR FILING AND RECORDING TREATIES

5.5 Types of agreements registered or filed and recorded

5.5.1 Multilateral treaties

I U Epeppu Jap P [} R SRSy A TP
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5.5.2 Bilateral treaties

The majority of treaties registered pursuant to Article 102 of the Charter of the United
Nations are bilateral treaties. A bilateral treaty is an international agreement concluded

T ot e Y et o r termntcr vralb iy ~ratrvaritr fcon cartinan 22 TIn cntmo






5 REGISTERING OR FILING AND RECORDING TREATIES

Further to General Assembly Resolution 53/100, the Secretariat strongly
encourages parties to submit, in addition to a certified true copy on paper,
an electronic copy, i.e., on computer diskette, CD or as an attachment by
e-mail, of the submitted documentation. This assists greatly in the

regiswationand nuhlication nincess, Thepreferred format foratreatvar

international agreement submitted on diskette is Word Perfect 6.1 for

3 I/I{}'nm_;;uhim_thg_syﬂm that i nweardin tha gubligatinn of the Ipited

thr Windows opas a text filg (the eeneric ASCIT text format for sayjne

documents). The preferred formats for a treaty or international agreement
submitted by e-mail are Word, WordPerfect, or image (tiff) format. All
electronic submissions by e-mail should be directed to
TreatyRegistration@un.org.

Member States and international organizations are also reminded of the
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5 REGISTERING OR FILING AND RECORDING TREATIES

in respect of treaties or international agreements that are registered ex officio (see section
5.4.3) or filed and recorded (see section 5.4.2).

5.7.4 Publication

(See the Repertory of Practice, Article 102, paras 82-107, and articles 12-14 of the

(See the Repertory of Practice, Article 102, and articles 13-14 of the Regulations in the
annex to the General Survey.)

Fach month, the Secretariat publishes a statement of the treaties and international
a~peemangg racistergg nr filed and rerorded during thengpgedine manth (see article 13




REGISTERING OR FILING AND RECORDING TREATIES 5

Limited publication
a,,' ‘HP..L‘_mn Fads | “f’-:;; hd 1 .1 o A . 1.1° 1 o~ 11 11 j

i ‘I' jl B ——

AN .

treaties and international agreements registered or filed and recorded with the Secretariat.
The General Assemblv modified this framework in its resolution 33/141 of 19 December
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6 CONTACTS WITH THE TREATY SECTION: PROCEDURAL
INFORMATION

6.1 General information

6.1.1 Contacting the Treaty Section

Treaty Section Telephone: +1 212 963 5047

Office of Legal Affairs Facsimile: +1 212 963 3693

United Nations E-mail (general): treaty@un.org

New York, NY 10017 (registration): TreatyRegistration@un.org
USA Website: <http://untreaty.un.org>

6.1.2 Functions of the Treaty Section

As mentioned in the Introduction to this Handbook, the Treaty Section of the Office of
Legal Affairs of the United Nations discharges the responsibility for the depositary
functions of the Secretary-General of the United Nations and the registration and
publication of treaties submitted to the Secretariat. This section sets out some steps to

N il
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g. 1.3 Delivery of documents

Most treaty actions become effective only upon deposit of the relevant instrument with
tbeTrooty Saction, Stotge v wduiitedin dg'ivemivg £ ol th 1 () [ —

to ensure they are promptly processed. The date of deposit is normally recorded as that on
which the instrument is received at Headquarters, unless the instrument is subsequently
deemed unacceptable. Persons who are merely delivering instruments (rather than, for
example, signing a treaty) do not require full powers.

6.1.4 Translations ,
States i encoutaced tnprovide ponrtesv translations where feasihle in Fnalish
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CONTACTS WITH THE TREATY SECTION: PROCEDURAL INFORMATION 6
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treaty

1. Prepare instrument of ratification, acceptance or approval (as
applicable) in accordance with annex 4.

2. Dehver the 1nstrument by hand ma11 or fax to the Treaty




6 CONTACTS WITH THE TREATY SECTION: PROCEDURAL INFORMATION

6.4 Making a reservation or declaration to a multilateral treaty

Does the treaty prohibit
the State from
formulating the
proposed reservation or
declaration?

) The State cannot formulate the proposed reservation or

declaration.
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CONTACTS WITH THE TREATY SECTION: PROCEDURAL INFORMATION 6

6.5 Depositing a multilateral treaty with the Secretary-General




6 CONTACTS WITH THE TREATY SECTION: PROCEDURAL INFORMATION

6.6 Registering or filing and recording a treaty with the Secretariat

Does the instrument constitute a “treaty or international NO Thg ‘?Strgme?tl c(zimn(()it be
agreement” under Article 102? This requires: p| registered or tried an < A
recorded.

M  Atleast two parties with treaty-making capacity;
M  Anintention to create international legal obligations; and
M  The instrument is governed by international law.

YES NO

h 4
Has the agreement entered into force?

YES
Y YES The United Nations will unilaterally
Is the United Nations a register or file and record the
party to the agreement? agreement ex officio, as appropriate.
YES
NO L

Is the Secretary-General the
depositary of the agreement?







Al NOTE VERBALE FROM THE LEGAL COUNSEL, 30 SEPTEMBER 1998

A copy of a model instrument of full powers is attached for your
information.

30 September 1998

H.C.
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ANNEX 3 — MODEL INSTRUMENT OF FULL POWERS

(To be signed by the Head of State, Head of Government
or Minister for Foreign Affairs)

FULL POWERS

I, [name and title of the Head of State, Head of Government or Minister for
Foreian Affairgs] ,
HEREBY AUTHORISE [name and title}] to [sign *, ratify, denounce, effect the

following declaration in respect of, etc.] the [title and date of treaty, convention,

praranamaont _ntn Lan habolf Aaf the CAarsnrnmant Af InAama Af Ctadnl
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Done at [place] on [date].

[Signature]



ANNEX 4 — MODEL INSTRUMENT OF RATIFICATION,
ACCEPTANCE OR APPROVAL

(To be signed by the Head of State, Head of Government
or Minister for Foreign Affairs)

[RATIFICATION / ACCEPTANCE / APPROVAL]

WHEREAS the [title of treaty, convention, agreement, etc.] was [concluded,

adopted, opened for signature, etc.] at [place] on [date],

AND WHEREAS the said [treaty, convention, agreement, etc.] has been signed

on behalf of the Government of [name of State] on [date],

NOW THEREFORE |, [name and titie of the Head of State, Head of Government

or Minister for Foreign Affairs] declare that the Government of [name of State],
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ANNEX 5 — MODEL INSTRUMENT OF ACCESSION

(To be signed by the Head of State, Head of Government
or Minister for Foreign Affairs)

ACCESSION

WHEREAS the {[title of treaty, convention, agreement, etc.] was [concluded,
adopted, opened for signature, etc.] at [place] on [date],

NOW THEREFORE |, [name and title of the Head of State, Head of Government
or Minister for Foreign Affairs] declare that the Government of [name of State],
having considered the above mentioned [treaty, convention, agreement, etc.],
accedes to the same and undertakes faithfully to perform and carry out the
stipulations therein contained.

MIITLIEEE IAIEDENArC 1L

on [date].

[Signature]



ANNEX 6 — MODEL INSTRUMENTS OF
RESERVATION/DECLARATION

(To be signed by the Head of State, Head of Government
or Minister for Foreign Affairs)

[RESERVATION / DECLARATION]

) r !'_
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- ________________
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Foreign Affairs],

HEREBY DECLARE that the Government of [name of State] makes the following
[reservation / declaration] in relation to article(s) [—-] of the [title and date of

adoption of the treaty, convention, agreement, etc..

[Substance of reservation / declaration]

IN WITNESS WHEREOF, | have hereunto set my hand and seal.

Done at [place] on [date].












ANNEX 8 — CHECKLIST FOR REGISTRATION

Requirements for submission of treaties and international agreements for registration and
publication in accordance with Article 102 of the Charter of the United Nations:

.
-

;




GLOSSARY

This section provides a guide to terms commonly used in relation to treaties and
employed in the practice of the Secretary-General as depositary of multilateral treaties, as
well as in the Secretariat’s registration function. Where applicable, a reference to relevant
provisions of the Vienna Convention 1969 is included.

acceptance See ratification.

accession Accession is the act whereby a State that has not signed a treaty
expresses its consent to become a party to that treaty by depositing an
“instrument of accession” (see annex 5). Accession has the same legal
effect as ratification, acceptance or approval. The conditions under
which accession may occur and the procedure involved depend on the
provisions of the relevant treaty. Accession is generally employed by
States wishing to express their consent to be bound by a treaty where
the deadline for signature has passed. However, many modem
multilateral treaties provide for accession even during the period that
the treaty is open for signature. See articles 2(1)(b) and 15 of the
Vienna Convention 1969,

adoption Adoption is the formal act by which negotiating parties establish the
form and content of a treaty. The treaty is adopted through a specific
act expressing the will of the States and the international organizations
participating in the negotiation of that treaty, e.g., by voting on the
text, initialling, signing, etc. Adoption may also be the mechanism
used to establish the form and content of amendments to a treaty, or
regulations under a treaty.

Treaties that are negotiated within an international organization are
usually adopted by resolution of the representatlve organ of that
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the United Nations, or any of its bodies, are adopted by a resolution of
the General Assembly of the United Nations.
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GLOSSARY

approval See ratification.

authentication  Authentication is the procedure whereby the text of a treaty 1s
established as authentic and definitive. Once a treaty has been
authenticated, its provisions cannot be modified except by formal
amendment. If procedures for authentication have not been
specifically agreed, the treaty will usually be authenticated by
signature, or initialling, by the representatives of those States. It is this
authenticated text that the depositary uses to establish the original text.
See article 10 of the Vienna Convention 1969.

authentic language

A treaty typically specifies its authentic languages — the languages in
which the meanino nf its nrqyisions is tahg detgrmined.

authentic or authenticated text

The authentic or authenticated text of a treaty is the version of the
treaty that has been authenticated by the parties.

bilateral treaty See treaty.

certified true certified true copy for depositary purposes

copy A certified true copy for depositary purposes means an accurate
duplication of an original treaty, prepared in all authentic languages,
and certified as such by the depositary of the treaty. The Secretary-
General of the United Nations circulates certified true copies of each
treaty deposited with the Secretary-General to all States and entities
that may become parties to the treaty. For reasons of economy, the
Secretary-General, as depositary, normally provides only two certified
true copies to each prospective participant in the treaty. States are
expected to make any additional copies required to fulfil their
domestic needs. See article 77(1)(b) of the Vienna Convention 1969.

certified true copy for registration purposes
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GLOSSARY

consent to be A State expresses its consent to be bound by a treaty under

bound international law by some formal act, i.e, definitive signature,
ratification, acceptance, approval or accession. The treaty normally
specifies the act or acts by which a State may express its consent to be
bound. See articles 11-18 of the Vienna Convention 1969.

contracting A contracting State is a State that has expressed its consent to be

Smr

where it has not entered into force for that State. See article 2(1)(f) of
the Vienna Convention 1969.

employed for bilateral agreements, it is now generally used for formal
multilateral treaties with a broad number of parties. Conventions are
normally open for participation by the intemational community as a
whole, or by a large number of States. Usually instruments negotiated
under the auspices of an international organization are entitled
conventions. The same holds true for instruments adopted by an organ
of an international organization.

correction Correction of a treaty is the remedying of an error in its text. If, after
the authentication of a text, the signatory and contracting States agree
that an error exists, those States can correct the error by:

(a)  Initialling the corrected treaty text;
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GLOSSARY

treaties).
(late nf offact The date nf effect af a treatv actinn (aich ac cianatiire ratifiratinan
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acceptance of an amendment, etc.), in the depositary practice of the
Secretary-General of the United Nations, is the time when the action is
undertaken with the depos1tary For example, the date of effect of an
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is deposited with the Secretary-General.

The date of effect of a treaty action by a State or an international
organization is not necessarily the date that action enters into force for
that State or international organization. Multilateral agreements often
provide for their entry into force for a State or international
organization after the lapse of a certain period of time following the
date of effect.

declaration (See annex 6.)
interpretative declaration

An interpretative declaration is a declaration by a State as to its

understanding of some matter covered by a treaty or its interpretation
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GLOSSARY

in view of the detailed provision of article 77 of the Vienna
Convention 1969.

A depositary can be one or more States, an international organization,
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Secretary-General of the United Nations. The Secretary-General does
not share depositary functions with any other depositary. In certain
areas, such as dealing with reservations, amendments and
interpretation, the Secretary-General’s depositary practice, which has
developed since the establishment of the United Nations, has evolved
further since the conclusion of the Vienna Convention 1969. The
Secretary-General is not obliged to accept the role of depositary,
especially for treaties negotiated outside the auspices of the United
Nations. It is the usual practice to consult the Treaty Section prior to
designating the Secretary-General as depositary. The Secretary-
General, at present, is the depositary for over 500 multilateral treaties.

See articles 76 and 77 of the Vienna Convention 1969.

depositary A depositary notification (sometimes referred to as a C.N. — an
notification abbreviation for circular notification) is a formal notice that the
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specialized agencies of the United Nations, and the relevant
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a particular treaty. The notification provides information on that
treaty, including actions undertaken. Such notifications are typically
distributed by e-mail on the day that they are processed. Notifications
with bulky attachments are transmitted in paper form.

eontry intaforce definitive entrv into force .
yd

Entry into force of a treaty is the moment in time when a treaty
becomes legally binding on the parties to the treaty. The provisions of
the treaty determine the moment of its entry into force. This may be a
date specified in the treatv or a date on which a specified number of



GLOSSARY

not yet entered into force decide to apply the treaty as if it had entered
into force. Once a treaty has entered into force provisionally, it creates
obligations for the parties that agreed to bring it into force in that
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exchange of An exchange of letters or notes may embody a bilateral treaty
letters or notes commltment The basic characteristic of this procedure is that the
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separate letters or notes. The agreement therefore lies in the exchange
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GLOSSARY

it may terminate this provisional apphcat1on at any time.
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provisional
entry into force

ratification,
acceptance,
approval

— :
treaty has entered into force, until the State has ratified, approved,
accepted or acceded to the treaty. A State’s provisional application
terminates if that State notifies the other States among which the treaty
is being applied provisionally of its intention not to become a party to
the treaty.

See article 25 of the Vienna Convention 1969.

See entry‘i_nto force.

Ratification, acceptance and approval all refer to the act undertaken on
the international plane, whereby a State establishes its consent to be
bound by a treaty. Ratification, acceptance and approval all require
two steps:

(a) The execution of an instrument of ratification, acceptance
or approval by the Head of State, Head of Government or
Minister for Foreign Affairs, expressing the intent of the
State to be bound by the relevant treaty; and

(b)  For multilateral treaties, the deposit of the instrument with
the-depositary; and for bilateral treaties, the exchange of
the instruments between parties.

The instrument of ratification, acceptance or approval must comply
with certain international legal requirements (see section 3.3.5 and
annex 4).

Ratification, acceptance or approval at the international level indicates
to the international community a State’s commitment to undertake the
obligations under a treaty. This should not be confused with the act of
ratification at the national level, which a State may be required to

undertake in accordance with 1ts own const1tut1onal prov1510ns before
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GLOSSARY

when they sign, ratify, accept, approve or accede to it. When a State
makes a reservation upon signing, it must confirm the reservation
upon ratification, acceptance or approval. Since a reservation purports
to modify the legal obligations of a State, it must be signed by the
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purpose of the treaty. Some treaties prohibit reservations or only
permit specified reservations. See articles 2(1)(d) and 19-23 of the
Vienna Convention 1969.

revision/ Revision/review basically means amendment. However, some treaties

review provide for revisions/reviews separately from amendments (see, €.g.,
Article 109 of the Charter of the United Nations). In that case,
revision/ review typically refers to an overriding adaptation of a treaty
to changed circumstances, whereas the term amendment refers to
changes to specific provisions.
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Definitive signature occurs where a State expresses its consent to be
bound by a treaty by signing the treaty without the need for
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agreement concluded between States in written form and governed by
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or more related instruments and whatever its particular designation”
(article 2(1)(a)). Accordingly, conventions, agreements, protocols, and
exchange of letters or notes may all constitute treaties. A treaty must
be governed by international law and is normally in written form.
Although the Vienna Convention 1969 does not apply to non-written
S
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