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Nature of Tax Law
� Tax law is built on legal outcomes 

determined under other legal rules

� Complexity of tax law is in not 
respecting all legal outcomes

� Need for anti-abuse rules – Why?

� Consequence – complex interface 
between tax law and other legal rules

Tax Law

Legal System
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Examples of Interface
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Interface with payments
Quantification – by manipulation of prices 
between related parties inflate payments 
qualifying for an incentive and deflate expenses

Characterisation – ‘structuring’ may manipulate 
arrangements to technically fall within the terms 
of an incentive while in substance not achieving 
the outcome intended by the incentive
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Incentives & Drafting Tax Laws

Reconciliation rules
�
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BCB Holdings v AG of Belize [2013] CCJ 5

� Finance Minister concludes an 
agreement with a special tax regime, 
not converted into law

� After two years the tax administration 
insists on applying the tax law

� Investor gets arbitration award of 
$44m for repudiation of contract

� Is it contrary to public policy for the 
Court to enforce the award?

� What arguments would you use?
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Fiscal Stability

� Forms of Fiscal Stability

• Frozen law

• Non-discrimination (how wide?)

• Periodic review based on hypothetical if 
fully informed

� Effect on other parts of the tax law

� Changes for the better (cherry picking)
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Review  & Transparency

� Tax administration to collect information as to 
revenue forgone through tax incentiveT144enmave


