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I. Introduction 

The following report on the activities of the Subcommittee on the Mutual Agreement Procedure—
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on and, as appropriate, considering possible text for the UN Model and its Commentaries, as well as 
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(World Bank) and Germán Saldívar Osorio (Mexican Ombudsman).  The support of others supporting 
the Committee in preparing papers is also gratefully acknowledged. 

The Subcommittee met once in 2017, at the European Commission Headquarters in Brussels, hosted 
by the European Union. It previously met twice in 2016, at the Vienna University of Economics and 
Business (WU), hosted by the Austrian Federal Ministry of Finance and supported by WU, and once 
in New York City, hosted by the UN and with some logistical assistance from EY.  

II Issues for the Current Membership of the Committee 

II.1 Overview of the work to date 

Throughout its mandate, the Subcommittee has been working on a number of key issues to improve 
both the efficiency of the MAP, and to clarify some of the terms and procedures used in the context 
of an alternative dispute resolution mechanism. These issues are discussed in four proposal papers, 
attached in the Annex to this Report. They are: 

1. Non-Binding Dispute Resolution - Potential Changes to Article 25 of the UN Model 
2. Changes to the UN Model deriving from the final Report on BEPS Action Plan 14  
3. Proposed Outline for a UN Handbook on Dispute Resolution 
4. Potential Improvements and proposed outline to the revised GMAP 

In the following sections, short summaries of the above-mentioned papers are provided. 

II.1.1 Non-Binding Dispute Resolution - Potential Changes to Article 25 of the UN Model 

Since one 









 

   E/C.18/2017/CRP.4   
 
 

Page 7 of 30 
 

Annexes 

Papers made available for consideration by the Committee: 

1. Non-Binding Dispute Resolution - Potential Changes to Article 25 of the UN Model  
o Annex 1 of the Secretariat Report addressed “Mediations and Other Forms of Non-

Binding Dispute Resolution.” It noted that tax administrations have become more 
active in challenging tax planning strategies of MNEs, which has led to an increase in 
disputes. With the implementation of Country-by-Country reporting in a wide range 
of countries, as well as the many other actions that are currently contemplated or 
about to be initiated pursuant to various international projects (G20, OECD etc.), it is 
likely that the range and intensity of cross-border tax disputes will further increase. 
 
The traditional means of resolving these disputes include negotiation via a treaty-
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Annex 1 

 

UN Subcommittee on Dispute Resolution 

 

Non-Binding Dispute Resolution - Potential Changes to Article 25 of the UN Model (both 
Alternatives A and B) 

 
This note builds upon the previous work of the Subcommittee on non-binding dispute 
resolution (NBDR) mechanisms, which is set out in Annex 3 of the Report to the Tax 
Committee (E/C.18/2016/CRP.4). During the Subcommittee meetings it was agreed that 
NBDR mechanisms should be given particular consideration in the course of the work 
on the update of the 2017 UN Model Convention. Accordingly, this note presents the 
changes to the text and Commentary on Article 25 which were agreed on by the 
Subcommittee during its third meeting, in February 2017. 
 
The Committee is asked to approve the proposed changes and agree that the text should 
be inserted in the next update to the UN Model. 
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Non-Binding Dispute Resolution Potential Changes to Article 25 of the UN Model  

(both Alternatives A and B) 

 

 4. The competent authorities of the Contracting States may communicate with each 
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PART II: OUTLINE OF THE HANDBOOK 
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1.6 Issues faced by developing countries 

This section would detail issues faced by developing countries in designing and implementing 
domestic administrative procedures and propose solutions on how these issues may be resolved.  
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2.5 What are the reasons that have led developing countries not to engage 

in MAP? 

A UN Survey could be used to populate this section of the Handbook 

2.6 The UN work on Dispute Resolution  

The Sub-committee was formed in 2015 for the following: 

�  Ensuring efficiency and effectiveness of the UN Model MAP procedure; 
�  Consider possible options for improving MAP, such as non-binding dispute resolution; 
�  Explore issues associated with arbitration clauses between developed and developing countries; 
�  Discuss domestic options for dispute avoidance such as APAs as a secondary option to the 
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Co-operative compliance focuses on higher levels of collaboration and disclosure between taxpayers 
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�  Format for response by competent authority to MAP request; 
�  Effect of invoking a MAP request; 
�  How a competent authority should evaluate a MAP request; 
�  Format for a competent authority to contact the other competent authority; 
�  
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Mediation is a process in which 
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Any additional issues arising in the implementation of expert evaluation in a MAP context not 
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1. The position paper. 
2. Communication of the CA position paper to the other competent 

authority. 
3. The use of technology. 
4. Possibilities of the involvement of the taxpayer. 
5. The exchange of positions. 

vii. Ways to finish the process. 
1. Taxpayer right of withdrawal. 
2. Agreement. 
3. No agreement. Consequences. Arbitration (option B). 

viii. Execution of the agreement. 
1. Ways of execution: ex officio or upon request of a party. 
2. The adjustment. 

 
c. Process initiated by a non-resident (requested by a resident of the other 

contracted State) 
 

i. Who can request. Active legitimation. The consequences of Bona fide of 
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