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Chapter 5: Tax Treaty Mechanisms to Resolve Cross Border Tax 

Disputes: The Mutual Agreement Procedure1 
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5.1 The Mutual Agreement Procedure in Tax Treaties 

 

5.1.1 The Purpose of the Mutual Agreement Procedure 

 

In the broadest sense, the Mutual Agreement Procedure (MAP) is intended to 

resolve difficulties arising out of the interpretation and application of a bilateral 

tax treaty between countries in the broadest sense of the term, as well as potential 

double taxation situations not expressly covered by bilateral tax treaties.  

 

The interjurisdictional disputes stemming therefrom might be resolved either 

through domestic mechanisms or through the specialized dispute resolution 

mechanism provided in the treaties themselves. Consequently, the treaties provide 

IRU� WKH� 0$3� ZKHUH� WKH� GHVLJQDWHG� µFRPSHWHQW� DXWKRULWLHV¶� DSSRLQWHG� E\� WKH�

Governments of each States enter into direct discussions in an attempt to resolve 

the dispute. 

 

More specifically, the MAP provides taxpayers with an alternative, bilateral 

remedy as opposed to domestic tax administrative remedies or litigation, which 

can be cumbersome and uncertain, especially since domestic action may not be 

able to provide effective relief from double taxation or other taxation not in 

accordance with the treaty. For example, domestic action may not be available in 

both states, or it may lead to different results in each state, thus failing to resolve 

the double or inconsistent taxation.  

The MAP also entails a timing advantage, since the taxpayer is not obliged to wait 
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with case volumes. A lack of specialization among judges in tax treaty cases could 

also be a concern.  

 

 

5.1.2 The MAP as Part of Tax Treaties 

 

MAP is included in the equivalent to article 25 of almost every tax treaty 

following the UN or OECD Models. The MAP can be used to eliminate economic 

(involving two taxpayers being taxed by two countries on the same profits) or 

juridical double taxation (involving a single taxpayer being taxed by two countries 

on the same profits), to address other taxation that is not in accordance with the 

treaty, and may cover taxes beyond corporate income taxes as well.  

 

 

5.1.3 Preliminary Issues for Countries Considering Entering into MAP 

Obligations   

 

 

«««««« 

 

 

 

 

 

5.1.4 
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found in the UN Model and, in particular, in the Commentary on Article 25 of 

that Model. To the extent that there are any statements or information in this 

Guide which are incompatible with the provisions of a tax treaty or with the UN 

Model Commentary applicable to those provisions, those provisions, as 

interpreted by the UN Model Commentary, will obviously prevail.  

  

5. This Guide includes a number of recommendations. These recommendations 

are based on international practice and experience and reflect views as to the 

most appropriate manner to deal with particular MAP processes and procedural 

issues. Although many tax administrations and taxpayers have found that the 

implementation of these recommendations has improved the MAP, the 

appropriateness of these recommendations must be evaluated in light of the 

specific features and characteristics of each tax system and each treaty.  
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B. INTRODUCTION AND BACKGROUND 

1.1 The purpose and importance of the mutual agreement procedure 

1. $�WD[�WUHDW\�LV�DQ�RIILFLDO�DJUHHPHQW�EHWZHHQ�WZR�FRXQWULHV��³&RQWUDFWLQJ�
6WDWHV´��WKH�SULPDU\�SXUSRVH�RI�ZKLFK�LV�WKH�SUHYHQWLRQ�RI�WKH�LQWHUQDWLRQDO�GRXEOH�
t
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MAP. 

 

 

The Legal Basis of MAP 

7. The Mutual Agreement Procedure (MAP) is intended to resolve difficulties 

arising out of the interpretation and application of the Convention in the broadest sense 

of the term, as well as potential double taxation situations not expressly covered by 

bilateral tax treaties. The interjurisdictional disputes stemming therefrom might be 

resolved either through domestic mechanisms or through the specialized dispute 

resolution mechanism provided in the treaties themselves. Consequently, the treaties 

SURYLGH� IRU� WKH�0$3� ZKHUH� WKH� GHVLJQDWHG� µFRPSHWHQW� DXWKRULWLHV¶� DSSRLQWHG� E\� WKH�

Governments of each States would enter into diplomatic discussions in an attempt to 

resolve the dispute. 

 

MAP is included in the equivalent to article 25 of almost every DTC following the UN 

or OECD Models. The MAP can be used to eliminate economic or juridical double 

taxation and may cover taxes beyond corporate income taxes as well.  

 

International juridical double taxation can be defined as the imposition of income taxes 

in two (or more) states on the same taxpayer in respect of the same income. Juridical 

double taxation can arise, for example, where a resident of one country derives income 

IURP�VRXUFHV�LQ�WKH�RWKHU�FRXQWU\��DQG�ERWK�FRXQWULHV¶�GRPHVWLF�WD[�OHJLVODWLRQ�ZRXOG�WD[�

that income. It can also arise where each country considers the taxpayer to be resident in 

that country under domestic tax laws. 

 

(FRQRPLF� GRXEOH� WD[DWLRQ� PHDQV� WKH� LQFOXVLRQ�� E\� PRUH� WKDQ� RQH� VWDWH¶V� WD[�

administration, of the same income in the tax base when the income is in the hands of 

different taxpayers. Transfer pricing cases are the best example of economic double 

taxation. 

 

The importance of MAP Procedures 

 

Dispute avoidance and resolution procedures, if properly designed and implemented, 

make it possible to resolve differences between tax administrations and taxpayers 

regarding the interpretation and applicam9(the )-( law)4he  a82(m9(the 4Tm
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✓ It is important because it describes how things are done and determines 

how successful the outcomes will be.  Consequently, a process 

structures actions, i.e., a step by step method.  

✓ A proper procedure avoids bad practices and minimizes risks of fraud 

and integrity issues. 

✓ Moreover, a process aligns the actions of all  participants, so they know 

what to do, when doing it and the consequences of their behavior. This 

is equally important for tax administrations, which need such guidance 

to apply the law properly and equitably, and for taxpayers, which must 

comply with the law.   

✓ It helps to align domestic procedures with the international standards. 

This point is crucial in MAP because of the nature of the process.  

✓ 
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1.3  What is the procedural relation between domestic law and MAP? Can the 

MAP suspend the domestic procedures, a tax audit or reclamation?  

 

1.4 Competent authority. How concrete should the designation of the 
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TEMPLATE 

 

 

Request for MAP   Date   
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1.7 Documentation requirements.        

 

1.8 Who decides whether the MAP request will be accepted? The requests 

should be rejected only in very  rare circumstances. 

 

 

The taxpayer-initiated MAP under the UN and OECD Models is divided into two stages. 

Pursuant to article 25(1), a taxpayer may submit a request to the competent authority in 

its residence state if it considers that the actions of one or both contracting states have 

resulted in or if it reasonably believes that such action will result in taxation not in 
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of the DTC. The competent authorities are free to initiate proceedings in order to 

eliminate difficulties concerning the interpretation and application of the treaty as well 

as double taxation. This applies to legal as well as factual matters of a general nature that 

concern a category of taxpayers. More precisely, it allows the competent authorities to 

complete or clarify the definition of a term in the convention, settle difficulties arising 

from changes in national law and determine the conditions under which interest may be 

treated as dividends as a result of domestic thin cap rules. This type of MAP is fairly rare 

in practice, but such agreements on interpretation between the competent authorities 

could be published as well, so that future practice as regards the tax treaty may be 

influenced. 

 

Third, Article 25(3) of the UN Model, second sentence, allows the competent authorities 

to consult together in cases of double taxation not provided for in the convention. This 

category does not deal with the interpretation or application of the convention, but is 

general and allows competent authorities discretion to take action against double 

taxation of any kind, including economic double taxation and, arguably, even cases 

involving indirect taxes, such as VAT. However, some countries prefer to exclude this 
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authorities may also bilaterally develop procedures, conditions, methods and techniques 

for the conduct of the MAP procedure per this provision. 

 

The OECD Forum on Tax Administration has also created a forum for competent 

authorities from among FTA 
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competent authority decision or agreement on its case and therefore should be afforded 

a satisfactory explanation by the competent authorities9. 

 

The organizational aspects of the competent authority role will be discussed below in 

chapter 5.1.5.2.   

 

DECISION.  

                3.1. Deadline for making a decision. What if the negotiations are blocked? 

There should be the opportunity to use alternative techniques ± mediation, conciliation, 

arbitration?Reference is made to 2. (par. 215 and p. 36) 

 

3.2. Deadline to communicate the decision..   (1 month after) 

 

3.3. 
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depend on the structure of countries’ legal systems, the moment when they occur 

and, notably, the legal foundations that justify the relief. 

 

Thus, in jurisdictions that establish a very strong connection between the legal 

form and the tax incidence, or in which local law has precedence over 

international treaties, competent authorities may find it more difficult to 

implement tax relief, especially in situations not expressly foreseen in the treaty. 

On the other hand, such relief may be easier to achieve in jurisdictions that gives 

effect to the “spirit of the treaty”. 

 

 

Notwithstanding, some patterns seem to be a constant across the international tax 

environment, and they concern the decision’s foundations: when the relief derives 

from the interpretation of law or its applicability to certain facts, this 

interpretation must be extended to all taxpayers that are in the same situation. 

This pattern is observed in jurisdictions that apply the non-discrimination 

principle to their taxpayers. 

 

Conversely, when the relief results from a specific taxpayer’s particularities and 

only may be applied from the analysis of the case, the decision should only be 

applicable to the taxpayer involved. Besides the aspect related to the equal 

treatment of different situations, to give effect to such decisions towards all could 

lead to issues concerning the duty of confidentiality. 

 

Moreover, the decision’s effects will determine its form: decisions with erga 

omnes the effect of being applicable to all may (in fact, it is advisable) be enforced 

through the issue of an administrative act or notice, in order to publicize the 

result of the tax administration understanding; nevertheless, decisions only 

applicable to the taxpayer involved should be notified exclusively to such 

taxpayer. 

 

When a decision is tailored to a specific taxpayer, it should only be implemented if 

the taxpayer agrees with all its conditions. However, situations exist that are 

based on both taxpayer particularities and new general legal interpretations. In 

such cases, if the taxpayer does not agree with the conditions imposed by the 

competent authorities, the 
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groups based on regions, taxpayer industry, or type of taxpayer (individual, corporate, 

etc.). Regardless of whether the competent authority function is organized in a 

centralized or decentralized manner, it is important that the responsible officials 

implement a system of recordkeeping in order to guarantee consistency. Such diligence 

shall also enhance tax certainty, especially where complex factual issues are involved.13  
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proceedings involving the Supreme Court of the respective Contracting State. Further, 

the availability of MAP may help developing countries in attracting foreign direct 

investment, which is key to their growth and development. Finally, the MAP provides 
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domestic law anti-abuse provision is in conflict with the provisions of a 

treaty.    

 

 

 

It is advisable to mention that when corporate tax is involved there are 

always at least two taxpayers (normally one is the Parent and the other is a 

subsidiary or a branch/ or two subsidiary-branches), consequently the 

adjustment involved the two of them. 

 

 

 

B. The existence of administrative processes that promote the prevention and timely 

resolution of treaty-related disputes. 

 

a. Countries should publish rules, guidelines and procedures to access and 

use the MAP and take appropriate measures to make such information 

available to taxpayers. Countries should ensure that their MAP guidance 

is clear and easily accessible to the public. 

 

b. Countries should publish their country MAP profiles on a shared public 

Platform 

7KH�0$3�3URILOH�SXEOLVKHG�VKRXOG�UHVSHFW�WKH�VHFUHF\�RI�WD[SD\HU¶V�

information in the process. For example, the MAP Profile should 

present the number of cases opened and closed during the year, and the 

time to solve them. 

c. Countries should ensure that the staff in charge of MAP processes have 

the authority to resolve MAP cases in accordance with the terms of the 

applicable tax treaty, in particular without being dependent on the 

approval or the direction of the tax administration personnel who made 

the adjustments at issue or being influenced by considerations of the 

policy that the country would like to see reflected in future amendments 

to the treaty 

 

d. Countries should ensure that adequate resources are provided to the 

MAP function.     

 

e. Countries with bilateral advance pricing arrangement (APA) programs 

should provide for the roll-back of APAs in appropriate cases, subject to 

the applicable time limits (such as statutes of limitation for assessment) 

where the relevant facts and circumstances in the earlier tax years are 



25 

 

 

  

 

the same and subject to the verification of these facts and circumstances 

on audit. 

 

C. Taxpayers should have access to MAP when eligible. 

 

a. Countries should clarify in their MAP guidance that audit settlements 

between tax authorities and taxpayers do not preclude access to MAP. If 

countries have an administrative or statutory dispute settlement/resolution 

process independent from the audit and examination function, countries 

may limit access to the MAP with respect to the matters resolved through 

that process. Countries should notify their treaty partners of such 

administrative or statutory processes and should expressly address the 

effects of those processes with respect to the MAP in their public guidance 

on such processes and in their public MAP program guidance. 

 

b. Countries should either: amend paragraph 1 of Article 25 to permit a 

request for MAP assistance to be made to the competent authority of either 

Contracting State, or where a treaty does not permit a MAP request to be 

made to either Contracting State, implement a bilateral notification or 

consultation process for cases in which the competent authority to which 

WKH�0$3�FDVH�ZDV�SUHVHQWHG�GRHV�QRW�FRQVLGHU�WKH�WD[SD\HU¶V�REMHFWLRQ�WR�

be justified (such consultation shall not be interpreted as consultation as to 

how to resolve the case). 

 

c. &RXQWULHV¶�SXEOLVKHG�0$3�JXLGDQFH�VKRXOG�LGHQWLI\�WKH�VSHFLILF�

information and documentation that a taxpayer is required to submit with a 

request for MAP assistance. Countries should not limit access to MAP 

based on the argument that insufficient information was provided if the 

taxpayer has provided the required information. 

 

 

What are the consequences of the process infringement (e.g. time limits or not 

to give the information or not to reach an agreement?) 

 
 

1.2 Typical cases dealt with in the MAP 

MAP disputes involve cases of double taxation (juridical and economic) as well as 

inconsistencies in the interpretation and application of a convention. Since most probable 

occurrences of double taxation are dealt with automatically in tax conventions through 

tax credits, exemptions, or the determination of taxing rights of the contacting states, the 
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that same income in the hands of the State P resident. Similar situations may also arise 

in case of transactions involving a head office in State P and a PE in State S. In such 

FDVHV��6WDWHV�3�DQG�6�PD\�EH�UHTXLUHG�WR�HQWHU�LQWR�D�0$3�WR�UHVROYH�WKH�µGRXEOH�WD[DWLRQ¶�

arising from such actions. 

7KH�UHOLHI�IURP�GRXEOH�WD[DWLRQ�LV�SURYLGHG�LQ�WKH�IRUP�RI�D�³FRUUHVSRQGLQJ�DGMXVWPHQW´�

pursuant to Article 9 (2) UN and OECD Model. Article 9 (2) UN Model and OECD 

Model is included in most tax treaties. It should be stressed, however, that even where 

WD[�WUHDWLHV�GR�QRW�FRQWDLQ�D�SURYLVLRQ�IRU�µFRUUHVSRQGLQJ¶�DGMXVWPHQWV��L�H��$UWLFOH������

UN Model or similar provisions), the UN Model envisages that economic double 

WD[DWLRQ�DULVLQJ�IURP�WUDQVIHU�SULFLQJ�ZRXOG�IDOO�ZLWKLQ�WKH�VFRSH�RI�WKH��³the inclusion 
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the taxpayer has otherwise timely and properly fulfilled all of its obligations related to 

such taxable income or profits under the tax laws of the two Contracting States.16 

 

Since such an adjustment would normally take place after the initial tax assessment in 

the contracting states involved, it will in most cases lead to double taxation. In order to 

ensure that competent authorities may resolve the double taxation that can arise in the 

case of a bona fide taxpayer-initiated foreign adjustment, taxpayers would need to be 

allowed to access the MAP in such cases. 

Action 14 of the BEPS Action Plan recommends requires that access to the MAP be 

granted in such FDVHV� DQG� WKDW� WKLV� EH� PDGH� H[SOLFLW� LQ� FRXQWULHV¶� 0$3� JXLGDQFH��

However, the UN Tax Committee agreed not to accept such changes in the 

Commentaries in the 2017 update. 

Possible benefits of allowing such adjustments are that they reflect the true financial 

situation of the enterprises involved. Taxpayers would thus have more incentive to 

WUXWKIXOO\�UHSRUW�DUP¶V�OHQJWK�SULFHV�IRU�WUDQVDFWLRQV�LI�WKH\�GR�QRW�UHVXOW�LQ�WKH�HFRQRPLF�

burden of double taxation. 

 

However, given the capacity constraints of competent authorities in developing and 

emerging economies, MAP cases resulting from taxpayer-initiated adjustments would 

put an additional (perhaps significant) strain on their resources and may prevent or at the 

very least encumber the resolution of MAP cases pertaining to adjustments made by the 

tax administrations. At the same time, taxpayers have an obligation to file their year-end 

tax reports accurately and on time. It can be argued that a breach of these obligations 

should not negatively impact the competent authorities, but the taxpayer, who is 

responsible.   

14. Historically, a large number of paragraph 1 cases have involved transfer pricing 
issues and the economic double taxation that may result when a Contracting State 
makes adjustments to income from related party non-DUP¶V�OHQJWK�WUDQVDFWLRQV�DPRQJ�
and between the members of a multinational group of enterprises. 

15. The economic double taxation that may arise in a transfer pricing case can be 
illustrated by the following example. State A makes an adjustment increasing the taxable 
profits of a subsidiary company that is resident of that State with respect to a transaction 
between that company and its parent company resident of State B (e.g. State A reduces 
the amount of royalties deducted by the subsidiary with respect to a patent licensed to 
the subsidiary by the parent company). Following the adjustment, State A charges tax 
on the resulting additional income in the hands of the subsidiary resident of State A. The 
income reported in State B by the parent company, however, reflected the original 
(preadjustment) amount of royalties. As a result, State B will have already charged tax 
on that same income (the amount by which State A reduced the amount of royalties 
deducted) in the hands of the State B resident. 

16. In the factual scenario described in the preceding paragraph, the issue has 

                                                           
16 OECD (2015), Making Dispute Resolution Mechanisms More Effective, Action 14 - 2015 Final Report, OECD/G20 

Base Erosion and Profit Shifting Project, OECD Publishing, Paris. http://dx.doi.org/10.1787/9789264241633-en; p. 

35.  
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WD[SD\HU¶V�VWDWXV�DV a resident of a Contracting State, or the procedures and criteria 
used to grant treaty benefits to fiscally transparent entities. 

38. The second sentence of Article 25(3) provides that the Contracting States may 
consult together to eliminate double taxation in cases that are not otherwise provided for 
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in its application or interpretation. 

44. In performing its functions, the competent authority is to be guided first by the 
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It should be noted in this regard that countries typically do not publish taxpayer-

specific agreements reached through the MAP. Since information received from the 

other competent authority is subject to the confidentiality requirement of paragraph 2 

of Article 26, such information cannot be publicly disclosed (except for the limited 

purposes provided for in that paragraph). 
58. The effectiveness of a MAP program may also be improved if the competent 
authority function is given a certain degree of independence from the tax officials 
responsible for taxpayer audits and adjustments (e.g. auditors, assessors or inspectors). 
Such independence may enhance the objectivity of the competent authority and thus its 
ability to apply the treaty in a fair and impartial manner. An autonomous competent 
authority should, in addition, be best able to focus on its primary objective - relieving 
international double taxation. 

59. Countries have similarly found it helpful where the measures used to evaluate 
the performance of the competent authority relate to factors such as the time taken to 
resolve a case, consistency, and principled and objective outcomes (and not, for 
example, on the number of sustained audit adjustments or amount of tax revenue). The 
use of these criteria reinforces the goals and objectivity of the competent authority 
function and thereby improves the overall effectiveness of the MAP program. 

60. In structuring the competent authority function, countries with significant 
practical experience with the MAP process have found that it is of fundamental 
importance to provide the competent authority with adequate resources. Human 
resources, in the form of skilled personnel, will often be the most crucial factor in 
operating an efficient and effective MAP program. Maintaining and developing the 
skills of the competent authority staff also require that a tax administration devote 
appropriate resources to their training. 

Capacity building 

In order to be able to conduct MAPs a well-trained staff is needed. Such human capacity 

can only be built following a long-term sustainable strategy. Aid agencies and donor 

countries as well as countries in need of assistance will have to implement such long-

term strategies. Too often capacity that was newly built got lost because of the changing 

priorities of the stakeholders involved. 

 

Building capacity for conducting MAP will be facilitated by allowing all stakeholders 

including taxpayers to participate. Only then CAs will be able to obtain a holistic 

understanding of the procedure. 

 

Capacity building is an expensive undertaking. Related costs can be limited through the 

use of digital means such as e-learning tools as well as through combining events with 

events on capacity building in related matters such as transfer pricing.  

 

The United Nations capacity development program on international tax cooperation is 

undertaking several capacity building initiatives on inter alia, double tax treaties, 

transfer pricing
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IMF, OECD, the United Nations and the World Bank Group aimed at strengthening tax 

capacity-building support to developing countries. States are encouraged to make use of 

such programs to build capacity for conducting MAP as well. 

 

61. In addition to skilled personnel, the competent authority should be provided 
with adequate financial resources to meet its obligations under the treaty. In some 
cases, expenses related to face- to-face meetings with other competent authorities (such 
as travel and accommodation expenses) may need to be incurred, although developing 
countries may prefer to use telecommunications or, if a meeting is necessary, may 
prefer to host it in order to avoid such costs. 

62. The competent authorities of many developed countries may have financial 
resources to pay for the services of experts or consultants (for example, economists or 
industry specialists consulted in complex transfer pricing cases) and for the translation 
of documents (for example, translations of contracts or foreign tax law) and 
interpretation services (for example, in the context of a face-to-face meeting of 
competent authorities). Developing countries may not have the financial resources to 
pay for such services and this should be taken into account in dealing with the 
competent authorities of these countries. 

1.4 The relationship between the MAP and domestic law (including domestic law 
recourse provisions) 

63. The mutual agreement procedure provided for by Article 25 of the UN Model is 
available to taxpayers irrespective of the remedies provided by the domestic law of the 
Contracting States. The MAP is a special procedure that exists in addition to domestic 
law remedies. For example, a taxpayer who has the right to request MAP assistance 
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71. The case may arise where a taxpayer who has suspended court proceedings in a 
domestic court requests to defer its decision whether to accept a proposed MAP 
agreement until the court delivers its decision.21 Contracting States may be concerned 
about possible divergences or contradictions between the decision of the court and the 
MAP agreement. As a result, the implementation of a mutual agreement should be 
coQGLWLRQDO�RQ�WKH�WD[SD\HU¶V�H[SUHVV�DFFHSWDQFH�RI�WKH�WHUPV�RI�WKH�PXWXDO�DJUHHPHQW�
ZLWKLQ�D�UHDVRQDEOH�SHULRG�DV�ZHOO�DV�WKH�WD[SD\HU¶V�ZLWKGUDZDO�RI�DQ\�DGPLQLVWUDWLYH�
or judicial proceedings regarding the matters settled through the MAP.22 

72. Different issues may arise in the reverse situation in which a taxpayer decides to 
proceed first with domestic recourses and the MAP is suspended or put on hold (or the 
competent authorities have not otherwise reached a MAP resolution). The most 
important of these issues is that the tax authorities of a Contracting State may consider 
that they do not have the legal authority, through the MAP, to deviate from the 
decision of a domestic court. If this is the case, the decision rendered by the domestic 
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taxpayers may be unwilling to test it if they have already agreed not to seek the 

assistance of MAP. This may be especially true in cases where the taxpayer will 

encounter the same tax administration office and auditor in the next audit cycle.24 In 

addition, sometimes taxpayers offer to settle and not to go to MAP, since they had not 

planned to go anyway. In these cases, taxpayers often see a larger risk in exposing 

themselves to the other tax administration, where they have not yet been audited. 

Cautious taxpayers are often concerned that exposure in the MAP process could 

potentially lead to an audit referral.25 

On the other hand, the tax administration that entered into the settlement may be 

precluded from resolving any double taxation situation that may result from the 

settlement via MAP. An audit settlement is generally binding on the tax administration 

that entered into it. Otherwise it could not be effective. This binding effect also extends 

to any discussions with the other tax administration during a MAP. As a result, by 

entering into an audit settlement, the possible outcomes of any ensuing MAP are severely 

limited. The tax administration entering into the settlement is barred by domestic law 

from accepting any deviating proposal made by the other tax administration. At the same 

time, it is extremely unlikely that the other tax administration(s) involved would agree 

to exactly the same resolution reached as part of the audit settlement. Therefore, the 

MAP will most likely fail. In addition, the domestic law of the other Contracting State 

may also prevent its tax administration from providing any double tax relief to the 

taxpayer with respect to the tax paid to the first Contracting State upon settlement of the 

audit. 

It must be understood that the question of providing access to MAP in a case in 

which a taxpayer has reached an audit settlement with the tax authorities is distinct 

from the question of whether MAP arbitration is available (where the relevant 

treaty contains an arbitration provision).26  

,Q� DGGLWLRQ�� WKH� WHUP� ³DXGLW� VHWWOHPHQW´� does not include the settlement of a treaty 

dispute that is the result of an administrative or statutory dispute settlement/resolution 

process that is independent from the audit and examination functions and that can 

only be accessed through a request by the taxpayer. Countries should inform their 

treaty partners of such administrative or statutory processes and should expressly 

address the effects of those processes with respect to the MAP in their public 

guidance on such processes and in their public MAP guidance. 

According to the OECD Action 14 Report and the Peer Review Documents, audit 

settlements between the tax authorities and taxpayers should not preclude access 

                                                           
24 United Nations Guide to the Mutual Agreement Procedure under Tax Treaties as agreed by the Committee of 

Experts in their annual meeting in 2012; http://www.un.org/esa/ffd/tax/gmap/index.htm (UN MAP Guide), p. 15. 
25 OECD (2007), Manual on Effective Mutual Agreement Procedures, p. 35. 
26

 

http://www.un.org/esa/ffd/tax/gmap/index.htm
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to the mutual agreement procedure �DQG�WKLV�VKRXOG�EH�PDGH�FOHDU�LQ�FRXQWULHV¶�0$3�

programme guidance) for the following reasons:27  

First of all, taxpayers may not realize the potential implications of double taxation and 

the fact that an adjustment by the other tax administration may complicate the issue. 

Secondly, tax administrations should consider the issues of cooperation and reciprocity 

as well as the fact that one-sided settlements will not serve tax administrations well in 

the long run.28 

The recommendations of Action 14 with regard to audit settlements have not yet been 

discussed by the UN Tax Committee.  

 Suspension of the collection of taxes 

Contracting States should also consider whether and when they will collect taxes 

that are the object of a MAP request. Some countries consider providing for the 

suspension or deferral of the requirement to pay a tax liability and/or collection action 

to be a best practice for tax administrations. This is because such suspension of liability 

may make the MAP more accessible to taxpayers by avoiding costs related to the time 

value of money, cash flow burdens etc. Moreover, once States resolve the allocation of 

taxing rights under a MAP they can collect the tax through the mutual assistance 

provisions provided in tax treaties. States may also consider the costs involved if interest 

is required to be paid along with refunds. 

Some States prefer to allow either partial collection of taxes pending MAP or to 

allow suspension of collection following furnishing of a guarantee in order to 

protect their tax bases. Competent authorities may enter into agreements under Article 

25(3) of the UN or OECD Model or may add a specific provision in Article 25 to provide 

for suspension of collection or for such tailored solutions as well. 

Accordingly, BEPS Action Plan 14 recommended the suspension of collection of taxes 

during MAP procedures. Such recommendations were added to both the UN Model 

Commentary (2017) and the OECD Model Commentary (2017). 

In any case, States should make clear to the taxpayer their position on this issue in 

the interest of transparency. 

 Coverage of interest and penalties 

Where interests and penalties charged by States are directly connected to the taxes 

involved in a MAP, such interests and penalties may be reduced or withdrawn as 
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Administrative or criminal penalties that are not related to the taxes involved in a 

MAP may not be affected by a MAP. However, competent authorities may agree under 

Article 25(3) UN or OECD Model to reduce or withdraw any administrative penalties 

where the cause for such penalties is found to not be accurate in a MAP. For example, 

where there is a penalty for fraud or willful conduct and such conduct was found to not 

be present in a MAP, the penalties may be withdrawn. 

States may choose to deal with the treatment of interest and penalties generally through 

a competent authority agreement per Article 25(3) UN or OECD Model or to add a 

specific paragraph as regards its coverage in their tax treaties. 

 

 

 

 

Advance Pricing Arrangements 

78. Advance Pricing Arrangements (APAs) are a tool used by tax administrations 
and taxpayers to agree, in advance, on the tax consequences of a transaction or 
transactions between the taxpayer and a related party in a different tax jurisdiction. A 
unilateral APA involves only one of the interested tax administrations and, 
accordingly, the tax consequences of the relevant transaction(s) in only one 
jurisdiction. A bilateral APA, in contrast, involves the tax administrations of both 
jurisdictions and is typically concluded through the MAP article of the relevant 
bilateral tax treaty. It is therefore able to address the full scope of the transaction with 
certainty and is more useful in addressing cases of double taxation involving two 
countries. 

79. Unilateral APAs may prove useful in certain contexts (for example, to avoid the 
cost and risk of future transfer pricing disputes). The certainty they provide, however, 
is limited, especially if the tax administration of the other jurisdiction would be 
expected to examine closely the transaction, or type of transaction, at issue. In addition, 
taxpayers have sometimes found that previously concluded unilateral APAs have 
precluded them from obtaining relief under the MAP from the country that has granted 
the APA when they subsequently found themselves subject to double taxation. 

80. Like an audit settlement reached in a potential MAP case, a unilateral APA 
represents a one-sided resolution of issues with tax consequences in two jurisdictions. 
In order to provide for a bilateral resolution of these issues, where a foreign adjustment 
is made with respect to a transaction or issue covered by a unilateral APA, some tax 
authorities consider that it is helpful for the unilateral APA to be treated as the 
WD[SD\HU¶V�ILOLQJ�SRVLWLRQ�DQG�HOLJLEOH�IRU�0$3��UDWKHU�WKDQ�DV�DQ�LUUHYHUVLEOH�
settlement. 
 

2.5 Other MAP programs: Advance Pricing Arrangements 

203. Advance Pricing Arrangements (APAs) are an additional important component 
of the MAP program in many Contracting States. The implementation and promotion 
of APA programs is seen by many jurisdictions as a desirable goal given the certainty 
they provide to both taxpayers and tax administrations and because they offer a cost-
effective method to reduce the number of future transfer pricing disputes. 

204. An APA is a bilateral agreement through which the tax authorities of two 
Contracting States determine, upon application by the taxpayer and in advance of the 
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relevant taxable period, the tax consequences in both States of specific related party 
transactions and/or activities. In an APA, the competent authorities prospectively agree 
on a transfer pricing methodology and its application to identified non-DUP¶V�OHQJWK�
transactions and/or activities, with the objective of avoiding the potential international 
double taxation that may often arise in transfer pricing cases. 

205. Of course, an APA will only be available to a taxpayer if a Contracting State has 

http://www.irs.gov/pub/irs-drop/rp-06-9.pdf
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83. A request for MAP assistance generally32 must be made to the competent 
DXWKRULW\�RI�D�WD[SD\HU¶V�6WDWH�RI�UHVLGHQFH��VHH�SDUDJUDSK���RI�$UWLFOH����RI�WKH�81�
Model). 

84. In a context in which an adjustment made by one Contracting State may 
potentially affect taxpayers in both Contracting States, each of the affected taxpayers 
may want to make a separate request for MAP assistance to the competent authority of 
its State of residence. For example, where the State A tax administration makes a 
transfer pricing adjustment with respect to a related party transaction between a resident 
of State A and a resident of State B, the State A resident and the State B resident may 
both wish to request MAP assistance from their respective competent authorities. In 
such cases, the competent authorities may agree to join the cases. 

85. A taxpayer may also make a MAP request to the Contracting State of which it is 
a national in a case that falls under paragraph 1 of Article 24 (Non-Discrimination) of 
the UN Model. Under Article 24(1), nationals of a Contracting State may not be 
subjected in the other Contracting State to taxation or any tax-related requirement which 
is other or more burdensome than the taxation and tax-related requirements to which 
nationals of that other State in the same circumstances are or may be subjected. Thus, 
for example, where State A does not allow a deduction to an individual State B national 
resident of State A in the same manner as that deduction would be allowed to an 
individual State A national resident of State A, the State B national may typically 
request MAP assistance from the State B competent authority. 

86. Article 25 of the UN Model does not itself set forth rules or other guidelines for 
the form in which a taxpayer must present a request for MAP assistance. As noted in 
paragraphs 45 and 46 of the Commentary on the UN Model, each competent authority 
may prescribe whatever special procedures it feels are appropriate or necessary. 

87. In the absence of a special procedure, a taxpayer may present its MAP case to the 
relevant tax administration in the same manner that it would use to present other tax- 
related objections to that administration. 

88. Countries have found that use of the MAP may be encouraged where the process 
of making a MAP request is transparent and free of unnecessary formalities. Competent 
authorities that take appropriate steps to develop guidelines and procedures for a 
WD[SD\HU¶V�SUHVHQWDWLRQ�RI�D�0$3�FDVH�DQG�WR�SXEOLFL]H�WKLV guidance may thereby 
ensure that taxpayers are able to make full and effective use of the MAP. 

89. Competent authorities, in particular in developed countries, may require a great 
deal of information to consider and resolve appropriately certain of the more common 
(and fact-intensive) types of MAP cases (for example, transfer pricing, permanent 
establishment, and residence cases). In developing procedures for the presentation of a 
MAP request, a competent authority should consider how to balance its need for 
information with the complexity of the issues in a particular case and the burdens 
imposed on taxpayers to collect the required information. 

90. In a context in which a competent authority has not developed a prescribed 
format for the presentation of a MAP request, a taxpayer should generally provide the 
following information (to the extent relevant to the request) (see also paragraphs 22 ff. 
of the Commentary on Article 25): 

1. The name, address, and any taxpayer identification number of the taxpayer; 

                                                           
As noted under paragraph 9 of the Commentary on Article 25 (quoting paragraph 19 of the 
Commentary on Article 25 of the OECD Model T ax Convention), however, States may give 
taxpayers the option of presenting their cases to the competent authority of either State. 
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2.  The name, address, and any taxpayer identification number of the related foreign 
taxpayer(s) involved (for transfer pricing cases); 
3. The foreign tax administration involved and, if relevant, the regional or local tax 
administration office that has made, or is proposing to make, the adjustment(s); 

4. 
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14. A copy of any settlement or agreement reached with the other jurisdiction that may 
affect the MAP process (with a translation, if applicable); 

15. If the taxpayer has not already provided consent for a person to act as its authorised 
representative, a signed statement that a representative is authorised to act for the 
taxpayer in all matters connected with the MAP request. 

16. 7KH�WD[SD\HU¶V�YLHZ�RQ�DQ\�SRVVLEOH�EDVHV�RQ�ZKLFK�WR�UHVROYH�WKH�LVVXHV� 

17. Any other facts that the taxpayer may consider relevant. 

91. The taxpayer should attest to the accuracy and completeness of the facts and 
information presented in a MAP request in a signed statement accompanying the 
request. 

92. A competent authority will typically not charge a fee for a MAP request, 
although there may be fees associated with certain competent authority functions or 
activities, such as Advance Pricing Arrangement programs. 



19 
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result of a combination of actions or decisions taken in both Contracting States, the time 
limit for presenting a request for MAP assistance should generally be determined with 
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process is most efficient if a taxpayer submits a complete initial request. To 

this end, it is useful for competent authority guidance regarding the MAP to 

include a description of the information required to be submitted in a MAP 

request (for example, in the form of a checklist).37 

� ,V�WKH�WD[SD\HU¶V�FODLP�WLPHO\? 

As discussed above, a competent authority should define (within the framework of  
Article 25 of the relevant tax treaty) the specific point from which a taxpayer 

may invoke the MAP - WKDW�LV��ZKHQ�D�WD[SD\HU¶V�FDVH�PD\�EH�EURXJKW�WR�WKH�

0$3��$�FRPSHWHQW�DXWKRULW\�PD\�GHWHUPLQH�WKDW�WKH�WD[SD\HU¶V�0$3�UHTXHVW�

is premature - and thus unacceptable - if, for example, international double 

taxation will arise only upon the occurrence of uncertain or remote future 

events. Also, Article 25(1) of the UN Model requires that a taxpayer file a 

MAP request within three years of the notification to the taxpayer of the action 

that results in taxation not in accordance with the treaty. The MAP request 

should accordingly set forth facts to demonstrate that the request was made 

within the applicable time limit(s), if any, provided by the treaty and/or by a 

ContraFWLQJ�6WDWH¶V�GRPHVWLF�ODZ�DQG�UHJXODWLRQV� 
120. The competent authority should promptly notify the taxpayer whether its MAP 
request will be accepted. In the event that the MAP request is not accepted, the 
competent authority should ideally inform the taxpayer of the reason(s) for the rejection. 

121. In a scenario in which a rejected MAP request is not barred altogether (for 
example, by a time limit), the competent authority should indicate to the taxpayer how it 
might perfect its MAP request and/or invite the taxpayer to re-submit its MAP request at 
D�ODWHU�WLPH��IRU�H[DPSOH��ZKHQ�WKH�WD[SD\HU¶V�FODLP�LV�WLPHO\�� 

 

      Improving deficient requests  

Neither the UN Model, nor the OECD Model or their respective Commentaries explicitly 

mention the possibility of re-submitting requests after improving them. However, the CA 

is allowed under both Commentaries to request additional information. Moreover, under 

BEPS Action 14, the minimum standard requires that access to MAP not be denied merely 
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will be cases in which such a formal response will not be necessary, e.g. if face-to-face 

meetings are imminent or the receiving competent authority agrees to the view taken in 

the position paper. In case a competent authority needs further clarification on specific 

SRLQWV�RI�WKH�RWKHU�FRPSHWHQW�DXWKRULW\¶V�SRVLWLRQ�LW�LV�FHUWDLQO\ allowed to request such.    

 

The position paper does not have a clearly defined legal format. Hence it is up to the 

respective competent authority to structure it. As with the request for MAP, principles of 

structuring in legal writing, such as the IRAC (Issue, Rule, Application, and Conclusion) 

FRXOG�EH�XVHG�DV�JXLGDQFH��$�FOHDUO\�VWUXFWXUHG�SRVLWLRQ�SDSHU�WKDW�GHVFULEHV�D�FRXQWU\¶V�

standpoint simply but comprehensively will support a timely and satisfactory solution of 

the case at hand. Time invested in the diligent preparation of the position paper may help 

to shorten the overall duration of MAP. A list of typical elements of a position paper is 

depicted in the box below. 

Box x:  

Source: UN GMAP paragraph x 

 

129. 
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The provisions of paragraph 2 [of Article 9] shall not apply where judicial, 

administrative or other legal proceedings have resulted in a final ruling that 

by actions giving rise to an adjustment of profits under paragraph 1, one of 

the enterprises concerned is liable to penalty with respect to fraud, gross 

negligence or wilful default. 
138. Under specific conditions, paragraph 2 of Article 9 obliges one Contracting State 
(State A) to make a correlative adjustment with respect to a State A enterprise where the 
other Contracting State (State B) has made a transfer pricing adjustment with respect to 
a related State B enterprise. Where paragraph 3 of Article 9 applies, however, State A 
no longer has an obligation to make such an adjustment with respect to the State A 
enterprise and the taxpayer may not initiate the mutual agreement procedure under 
Article 25, paragraph 1 in order to request such corresponding adjustment. However, the 
taxpayer may initiate the mutual agreement procedure where the taxpayer considers that 
all the conditions provided for in paragraph 3 are not met or that the adjustment of 
profits is not in accordance with paragraph 1. 

139. State A may determine in particular circumstances that it is appropriate to 
consider providing MAP relief even in a case where paragraph 3 applies. Consistent 
with the Commentary on Article 25 noted above, many countries would consider the 
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with the general spirit and purpose of the MAP. Contracting States should accordingly 
not raise such barriers to access to the MAP without careful consideration. 

2.4.3 What is the effect of invoking the MAP? 

144. An aspect of the MAP that is closely linked to the relationship between the MAP 
and domestic law42 - and with respect to which Article 25 of the UN Model is silent - is 
WKH�OHJDO�HIIHFW�RI�WKH�WD[SD\HU¶V�LQYRFDWLRQ�RI�WKH�0$3� 

145. In general, a mutual agreement is conditioned on the acceptance by the taxpayer 
of the mutual agreement. If the taxpayer does not accept it, the mutual agreement does 
not come into effect and each Contracting State will tax according to its understanding 
of the relevant facts and how it understands the treaty to apply with respect to those 
facts. 

2.4.4 What is the taxpayer’s role in the MAP? 

146. Article 25 of the UN Model provides that a taxpayer may present a MAP request, 
but does not otherwise provide for taxpayer participation in the MAP. Contracting 
States may, however, provide for a taxpayer role in the MAP pursuant to the directive 
contained in paragraph 4 of Article 25 to develop, through competent authority 
FRQVXOWDWLRQV��³DSSURSULDWH�ELODWHUDO�SURFHGXUHV��FRQGLWLRQV��PHWKRGV��DQG�WHFKQLTXHV´�
for the implementation of the MAP. 

147. ,Q�SUDFWLFH��WKH�WD[SD\HU¶V�UROH�LQ the MAP is typically determined by domestic 
ODZ��RU�RWKHU�JXLGDQFH��LQ�WKH�WD[SD\HU¶V�6WDWH�RI�UHVLGHQFH��RQ�KRZ�WR�VHHN�0$3�
assistance.43 Although domestic procedures for MAP access will necessarily vary to a 
greater 04C005(e)4oceis
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may also ask the taxpayer for assistance in interpreting the information provided 
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under Article 25 (1) OECD Model. The taxpayers must, however, be residents or 

nationals of either Contracting State in order to be eligible.  

Taxation not in accordance with the treaty must have occurred. The broad phrasing 

implies that not only cases of double taxation, but also cases where the single taxation 

was not in accordance with the treaty are covered, as well as cases of double non-taxation 

(though it is unlikely that a taxpayer would submit a request in the latter situation). 

Whether this requirement is fulfilled will be determined by the CA receiving the request 

in the first stage of the process. If the taxation is not in accordance with the treaty, the 

case will be considered justified and either resolved unilaterally or accepted into the 

second stage of the process. However, if the CA finds the objection to be unjustified, then 

the case is denied entry to the second MAP stage. No recourse is foreseen against this 

assessment, either in the UN and OECD Models or, generally, the domestic laws of the 

Contracting States involved. BEPS Action 14 merely requires that the request be 

permissible in either Contracting State or a notification / consultation of the other State in 

WKH�FDVH�RI�D�ILQGLQJ�RI�³REMHFWLRQ�QRW�MXVWLILHG´�E\�WKH�UHFHLYLQJ�VWDWH��+RZHYHU��$UWLFOH�

5 (3) of the EU Arbitration Directive grants the taxpayer a remedy in cases where the 

request is rejected by the CAs, involving either the domestic courts or the Advisory 

Commission. 

An important aspect to take into account is the timing aspect. There are two time-related 

aspects to take into account. Firstly, the question arises how soon a taxpayer can initiate 

a MAP request. It is important to note that taxpayers are entitled to initiate a competent 

authority request even before an audit is completed or they have received formal 

notification of an assessment. The probability that taxation not in accordance with the 

applicable convention will result is sufficient (as opposed to merely the possibility). 

Nevertheless, when a request is submitted very early, this may lead to difficulties in the 

demonstration that taxation not in accordance with the convention has, in fact, occurred. 

For this reason, competent authorities may require that the adjustment potentially leading 

to taxation not in accordance with the convention be confirmed by the conclusion of the 

audit before committing resources to the analysis or evaluation of a MAP process. This is 

also due to the fact that the competent authority may feel unable to evaluate the case 

before the audit function has completed the factual development and related analysis. 

Ideally, if a competent authority cannot adequately evaluate the case at such an early 

stage, this should only lead to a delay in the processing of the case and should not prevent 

the presentation of the case itself or bar access to MAP.  

Secondly, there is the question of how late a MAP request can be submitted. Both the UN 

Model and the OECD Model foresee a three-year time frame for the submission of the 

request, starting from the first notification of the action resulting in taxation not in 

accordance with the provisions of the Convention. In most cases this would mean three 

years from the date of the notice of adjustment. The aim of the time limit is to prevent tax 
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administrations from having to make or react to adjustments many years after the taxable 

period at issue, since the information may very well no longer available. While this may 

seem like a clear and easy-to-verify requirement, in practice there are significant 

difficulties in correctly determining and applying this deadline both for the taxpayer and 

for the competent authorities. Therefore, despite the fact that the onus for making a timely 
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1.2.2 The role of the taxpayer in MAP 

 The MAP initiation 

The taxpayer initiates the specific case MAP under Article 25 (1) UN Model by filing 

a MAP request with the competent authority of his state of residence or the state it 

is a national of. But afterwards the taxpayer does not have an active role in the procedure 

between the competent authorities.  

The taxpayer's primary role in the MAP, and especially in the initiation phase, is to 

provide the competent authority of its state of residence with complete and accurate 

information and documentation in a timely manner. The taxpayer should promptly 

advise its competent authority of any material changes in the facts and circumstances 

relevant to its case, as well as any new facts and information that emerge subsequent to 

the taxpayer's prior submissions. The taxpayer should similarly provide complete and 

timely responses to any competent authority requests for additional information.44 This is 

essential because the taxpayer is the only party who has a direct access to all relevant facts 

that may be determinative of the outcome of the procedure. 

Beyond this, neither the UN Model Convention nor the OECD Model Convention 

explicitly mandate any minimum level of taxpayer involvement in the procedure. In 
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and thus speed up the proceedings if it is informed of the reasons for the delay. This 

scenario can commonly occur in transfer pricing cases.  

 The right to withdraw a request 

A taxpayer has the right to end a MAP initiated at his request at any time before 

agreement was reached by withdrawing said request. This is not explicitly stated in 

the Models, but takes place quite often in practice.  

Most often, such a withdrawal is due to the fact that the double taxation challenged by 
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On the other hand, some States may prefer to ask taxpayers to contribute to the costs 

involved in MAP as well and then, try and involve the taxpayer in a facilitative process. 

The form of involvement of taxpayers can vary within the limits permissible by domestic 

law and allowed by the competent authorities. In general, taxpayers will decide to support 

the positions of one or another competent authority. However, this does certainly not 

relieve them from any obligation to cooperate with the competent authority not supporting 

their views. In particular, both authorities should have access to the same information 

on the facts and circumstances of the case and should not receive conflicting 

information from the taxpayer.48 

Tax administration who rely heavily on the support of taxpayers in MAP need to be 

cautious about losing control of the procedure. This risk is particularly relevant for 

jurisdictions with limited own capacities in conducting MAP since they will be the ones 

who are more tempted to use taxpayer resources and, additionally, controlling a case is, 

due to their lack of resources, more difficult in the first place.  

An active participation of the taxpayer may also carry other risks. For example, if 

the taxpayer were present at the discussion table together with the competent authorities, 

they would need to refrain from referring to previous MAP cases that they have examined 

and take additional precautions to ensure confidentiality and tax secrecy.49 Hence, the 

benefits and risks of close cooperation have to be carefully balanced.    

Taxpayers may also avail themselves of alternative dispute resolution mechanisms, 

like mediation, conciliation or an expert witness – provided there is agreement from 

the competent authorities to take part in such mechanisms. When MAP cases are 

deadlocked, are at risk to fail, and binding arbitration is not foreseen, alternative dispute 

resolution mechanisms, like mediation, conciliation or expert witnesses, have been 

suggested by multiple authors50 as one way to overcome such situation. However, those 

mechanisms can be costly and hence, their use can be restricted for purely financial 

reasons. In such cases, taxpayers might consider contributing to MAP by financing those 

mechanisms and it will be up to the competent authorities to accept such contribution or 

not.  

Whenever enhanced taxpayer involvement is considered matters of data protection 

have to be considered. As mentioned above, information exchanged between competent 

authorities in MAP is covered by the same confidentiality requirements as all other forms 

of exchange of information under Article 26 OECD and UN MC, therefore, sharing 

confidential information with taxpayers will need the consent of the other tax 

administration. 

                                                           
48 MEMAP 3.3.1. 
49 



70 

 

 

Any jurisdiction fostering enhanced taxpayer involvement in MAP should consider 
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agreement. An agreement is usually done in written form, although this is not a legal 

prerequisite it may be useful for reasons of recording the content. 

 No agreement between the competent authorities 

A situa
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CA that MAP 

request  

is accepted and 

whether  

unilateral relief is  

possible and  

appropriate.  

Bilateral stage 

  �� ,I� QR� XQLODWHUDO�

relief  

possible, propose to  

State B CA to 

initiate  

MAP discussions -  

issue opening letter 

to  

State B CA and  

communicate all  

relevant 

information  

in order to allow 

State  

B CA to examine 

the  

case.  

  Within three month  

of the notification  

to the taxpayer that  

MAP request is  

accepted and  

unilateral relief is  

not possible and  

appropriate.  
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     �� &RQILUP� UHFHLSW�

of  

State A CA request 

to  

initiate MAP  

discussions.  

�� 3UHOLPLQDU\�

review  

of MAP request.  

�� :KHUH� QHFHVVDU\�� 

request that State A  

CA obtain 

additional  

information from  

Taxpayer.  

Within one months  

RI� 6WDWH� %� &$¶V� 

receipt of State A  

&$¶V� RSHQLQJ� 

letter.  

     �� 1RWLI\� 6WDWH� $�

CA  

whether request to  

initiate MAP  

discussions is  

accepted.  

Within three  

months of State B  

&$¶V�FRQILUPDWLRQ 

   If State B CA agrees to MAP discussions, 

the  

CA of the Contracting State that initiated 

the  
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accepts MAP  

agreement.  

Notify State A CA  

whether it accepts 

the 

MAP agreement.  

    Within one month  

of notification of  

the MAP  

agreement.  

   If Taxpayer 

accepts the MAP 

agreement,  

State A CA and 

State B CA confirm 

and  

formalize MAP 

agreement through 

exchange  

of letters.  

  Within one month 

of  

WKH� 7D[SD\HU¶V� 

acceptance of the  

MAP agreement.  
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his nationality. Although DTCs do not define the circumstances of this presentation in 

detail, there is a broad understanding of how this MAP request should look like, as will 

be described below. Nevertheless, as noted in paragraphs 45 and 46 of the Commentary 

on the UN Model, each competent authority may prescribe whatever special procedures 

it feels are appropriate or necessary54. 

The request usually needs to be submitted in writing, which will include the 

electronic transmission. Countries have found that the use of MAP may be encouraged 

where the process of making a MAP request is transparent and free of unnecessary 

formalities.55 However, the written form is required, which will include the electronic 

transmission.56 This does not prevent the taxpayer from approaching the respective tax 

administration before actually filing the written request to discuss his specific situation. 

In such pre-filing situations, taxpayers may learn from tax administrations about 

procedural aspects of MAP and international dispute resolution in more general. Indeed, 

at this stage, the tax administration might learn as well from previous experiences of the 
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also be aware that employees of the competent authority are often not as familiar with 

complex business structures, as for example tax auditors are, and therefore try to keep the 

request as simple as possible. This will particularly apply to complex transfer pricing 
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BOX x: 

1) The name, address and any taxpayer identification number of the taxpayer; 

 

2) The name, address and any taxpayer identification number of the related foreign 

taxpayer(s) involved (for transfer pricing cases): 

 

3) The foreign tax administration involved and, if relevant, the regional or local tax 

administration office that has made, or is proposing to make, the adjustment(s);  

 

4) The tax treaty article that the taxpayer asserts is not being correctly applied, and the 

WD[SD\HU¶V�H[SODQDWLRQ�RI�KRZ�LW�EHOLHYHV�WKH�DUWLFOH�VKRXOG�EH�LQWHUSUHWHG�DQG�RU�

applied;  

 

5) The taxation years or periods involved;  

 

6) A summary of the facts, including the structure, terms, and timing of all relevant 

transactions and the relationships between related parties (the taxpayer should advise the 

competent authority of how the facts may have changed during or after the relevant 

taxable period, and of any additional facts that come to light after the submission of the 

MAP request);  

7) An analysis of the issues for which competent authority assistance is requested and the 

relevant legal rules, guidelines or other authorities (including any authorities that may be 

FRQWUDU\�WR�WKH�FRQFOXVLRQV�RI�WKH�WD[SD\HU¶V�DQDO\VLV���7KH�DQDO\VLV�VKRXOG�DGGUHVV�DOO�

specific issues raised by either tax administration as well as the amounts related to the 

adjustment(s) (in both currencies and supported by calculations, if applicable);  

 

8) For transfer pricing cases, any documentation required to be prepared under the 

GRPHVWLF�OHJLVODWLRQ�RI�WKH�WD[SD\HU¶V�6WDWH�RI�UHVLGHQFH��ZKHUH�WKH�YROXPH�RI�D�

WD[SD\HU¶V�WUDQVIHU�SULFLQJ�GRFXPHQWDWLon is large, a competent authority may determine 
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Source:  GMAP paragraph 94. 

In some countries, specific guidelines on the format of a MAP exist and should 

certainly be followed diligently. Taxpayers who are not clear about the existence of such 

rules could either directly seek for guidance from the respective competent authority or 

consult the MAP country profiles published by OECD,61 as the publication of the 

information required in the MAP request is one of the minimum standards of BEPS Action 

14. For tax administrations, it is important in developing such rules to carefully balance 

their need for information with the taxpayer's administrative burden.62 

A MAP request may include confidential information, e.g. business secrets. Hence it 

is important that the secrecy of such information is sufficiently protected. The 

communication between tax administrations, which is usually based on the respective 

provision on exchange of information in the applicable DTC, guarantees treatment of 

exchanged information as secret.63 The principle of secrecy including the final agreement 

is one of the most substantive deviations from domestic judicial procedures which usually 

lead to a SXEOLVKHG�GHFLVLRQ��DOEHLW�RIWHQ�ZLWK�WKH�WD[SD\HU¶V�QDPH�UHGDFWHG� 

      Improving insufficient requests  

Neither the UN Model, nor the OECD Model or their respective Commentaries explicitly 

mention the possibility of re-submitting requests after improving them. However, the CA 

is allowed under both Commentaries to request additional information. Moreover, under 

BEPS Action 14, the minimum standard requires that access to MAP not be denied merely 

because not all information required by the domestic guidance has been submitted. In 

DGGLWLRQ��PRVW�FRXQWULHV¶�GRPHVWLF�SURFHGXUHV�DOORZ�IRU�D�FRUUHFWLRQ�RI�SHWLWLRQV�XQGHU�

certain circumstances. Thus, it could be inferred that the improvement and re-submission 

of requests is allowed. However, absent any explicit provisions in the Models to this 

effect, the handling of such cases is entirely up to the CA.  

One important aspect that must be taken into account in this regard is the timing issue. If 

the taxpayers submit the original, flawed request too close to the 3-year deadline for 

submission of MAP requests pursuant to Article 25 (1), they may be in danger of missing 

the deadline in the case of the re-submission. It is up to the competent authorities whether 

they would accept an improved request that was not submitted on time. While generally 

an over-formalistic approach is not recommended, especially given the fact that the 

request had already been reviewed with respect to its content, it is not obligatory for 

competent authorities to be lenient in this regard. 

                                                           
61 Is this for all IF or FTA countries? 
62 GMAP para 93 
63 GMAP para 101 a 102 
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8. For transfer pricing cases,68 

(i) An analysis of characteristics of property or services, of functions and risks, 
of contractual terms, of economic circumstances and of business strategies; 

(ii) An outline of comparable transactions and methods of adjusting for 
differences, if relevant; 

(iii) A description of the methodology used to make the adjustment(s); and 

(iv) An explanation of the choice of the methodology used to make the 
adjustment(s), including why the tax administration believes the methodology 
chosen is best-suited to achieve DQ�DUP¶V�OHQJWK�UHVXOW��LGHQWLILFDWLRQ�RI�WKH�
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authorized to resolve MAP cases. 

173. Of course, Contracting States must determine how best to conduct their MAP 
consultations in the context of their bilateral relationship, taking into account factors 
such as the specific characteristics and experience of each competent authority, 
available resources, and the expected MAP caseload. Regardless of the means of 
consultation chosen, competent authorities should be encouraged to maintain open lines 
of communication throughout the MAP process, with a view to clarifying issues and 
facts and thereby moving MAP cases to resolution with all possible speed. 

174. In some circumstances, the competent authorities may wish to memorialize the 
bilateral procedures they develop for the conduct of the MAP in the form of a 
memorandum of understanding (MOU) or other published guidance. This guidance may 
be broadly applicable (for example, establishing general objectives or timelines for all 
MAP cases) or concern a specific subset of MAP cases (for example, clarifying 
documentation requirements for transfer pricing cases). 
175. MOUs promote a consistent approach to MAP cases and advance the MAP 
process, especially where they free the competent authorities to focus on substantive 
(rather than procedural) issues or provide guidelines for further process improvements. 
In addition, the publication of MOUs or other similar guidance enhances transparency 
and improves taxpayer understanding of the MAP process. 

The use of formal Framework Agreements  

 

The functionality of MAP can be improved by framework agreements between CAs as 

they are mentioned in the UN MC but feasible under the OECD MC as well. Framework 

agreements could instruct two CAs on how MAP cases are to be resolved either generally, 

or in specific types of cases. Where several cases of a single type are pending between the 

CAs, framework agreements may allow for quick resolution. This was found to be 

particularly useful in the case of the India-US Framework agreement on resolving transfer 

pricing cases under which hundreds of unresolved MAP cases between the two States 

have been reported to be resolved.  

 

The usefulness of such agreements will depend on the specific situation of two or a group 

of countries. Typically, a high case load speaks for finding such general agreement. 

However, even in situations where no MAPs have been conducted before, framework 

agreements can be useful if tax certainty is at particularly low levels in order to foster trust 

in a newly implemented procedure. 

 

Framework agreements will ideally include administrative provisions, as on the conduct 

of regular meeting etc., as well as procedural rules as for example on specific time limits.  

 

2.4.7 What happens when the competent authorities reach an agreement? 

176. As noted above, when the competent authorities reach agreement in a MAP case, 
they will typically memorialise its details in a written summary describing the method of 
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relief, the extent to which each Contracting State will provide relief, the timing of relief, 
and any other details. 

177. The relevant competent authority - that is, the competent authority to which the 
taxpayer presented its MAP request - then notifies the taxpayer that a MAP agreement 
has been reached and explains the details of the MAP resolution. 

178. A competent authority must determine for itself the manner in which it informs a 
taxpayer that a MAP agreement has been reached, as well as the level of detail provided 
in its explanation of the proposed resolution. The summary of the MAP agreement 
provided to the taxpayer may typically take the form of a closing letter and/or an oral 
presentation in the context of a closing meeting. Regardless of the method chosen, the 
competent authority should ideally explain to the taxpayer the rationale for the MAP 
resolution. 

179. Once presented with the terms of the agreement reached in the MAP, the 
taxpayer may have the option to accept or reject the MAP resolution.69 

180. Although taxpayers may often be permitted to reject a MAP agreement, they are 
generally not permitted to accept the MAP agreement only in part - that is, only with 
respect to certain issues or certain taxable periods - unless both competent authorities 
agree to such a partial acceptance. Particularly in more complex cases, it may be 
unacceptable to the competent authorities to separate a MAP resolution into its 
component parts, given that the resolution, as a whole, represents a series of 
compromises and concessions by both competent authorities based on the totality of the 
facts and circumstances. 

181. Where the taxpayer accepts the MAP resolution, such acceptance must typically 
be communicated to the competent authority in writing. The relevant competent 
authority may also ask the taxpayer to withdraw formally any domestic objections that 
were suspended or put on hold pending the outcome of the MAP process and/or to agree 
not to pursue any other forms of relief with respect to the same issue(s) and taxable 
period(s). 

182. 7KH�FRPSHWHQW�DXWKRULWLHV¶�LQLWLDO�VXPPDU\�UHFRUG�LV�WKHQ�JHQHUDOO\�IROORZHG�E\�
an exchange of letters formalising the MAP agreement. Depending on the specific 
procedure developed between the two competent authorities, this exchange of letters 
PD\�RFFXU�EHIRUH��RU�IROORZLQJ��WKH�WD[SD\HU¶V�DFFHSWDQFH�RI�WKH�WHUPV�RI�WKH�0$3�
resolution. 

183. In all cases, the exchange of letters should ideally occur shortly following the 
conclusion of the MAP discussions. This will assure that the letters accurately reflect the 
FRPSHWHQW�DXWKRULWLHV¶�DJUHHPHQW��7KHQ��DV�GLVFXVVHG�EHORZ��WKH�FRPSHWHQW�DXWKRULWLHV�
will arrange as appropriate to give effect to the MAP agreement in their respective 
jurisdictions. 

Where the taxpayer rejects the MAP resolution, the competent authorities may consider 
thecase closed. At this point of the MAP, the competent authorities may also determine 
that it is appropriate to consider any alternative proposal(s) for resolution presented by 
the taxpayer before the MAP case is definitively closed. 
184. The competent authority to which the MAP request was submitted should 
formally advise a taxpayer that has rejected a MAP resolution when its MAP case has 
been closed. To the extent that the taxpayer has taken steps to protect its rights to seek 
relief in a domestic court or administrative appeals process, the taxpayer may then 
                                                           

See the discussion of the effect of invoking the MAP in section 2.4.3 above. 
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193. In other MAP cases, the competent authority of one Contracting State agrees to 
provide correlative relief with respect to an adjustment initiated by the other Contracting 
State. Such relief will generally be provided in the first Contracting State through a 
corresponding adjustment - that is, an adjustment by the first Contracting State that 
RIIVHWV��LQ�ZKROH�RU�LQ�SDUW��WKH�RWKHU�&RQWUDFWLQJ�6WDWH¶V�LQLWLDO�DGMXVWPHQW� 

194. For example, assume a State A transfer pricing adjustment that increases the 
income derived by a State A company from a non-DUP¶V�OHQJWK�WUDQVDFWLRQ�ZLWK�D�
related company in State B. If the State B competent authority agrees through the MAP 
to provide correlative relief with respect to the State A adjustment, it will typically 
provide such relief though a corresponding adjustment that decreases the income of the 
State B company, for the relevant taxable period, in the amount of the State A 
adjustment. In this context, the State B corresponding adjustment may result in a refund 
of State B tax. 

195. Paragraph 44 of the Commentary on Article 25 of the UN Model provides 
additional examples of the procedures required to implement different types of MAP 
relief in connection with a transfer pricing adjustment. If we again assume a State A 
transfer pricing adjustment that increases the income derived by a State A company 
from a non-DUP¶V�OHQJWK�WUDQVDFWLRQ�ZLWK�D�UHODWHG�FRPSDQ\�LQ�6WDWH�%��WKHVH�H[DPSOHV�
may be illustrated as follows: 

(i) State A may consider deferring the tax payment due as a result of its adjustment or 
even 

waiving the payment if, for example, payment or reimbursement of an expense 
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and tax refunds. 

198. In practice, however, the domestic laws of certain Contracting States may limit the 
ability
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213. Throughout the consideration of a MAP case, the competent authority that received 
the MAP request may consider it a useful practice to provide periodic, informal status 
updates to the taxpayer. 

214. It may also be valuable for the competent authorities to advise each other on a regular 
basis (for example, every three months) of their progress on a MAP case. Such updates should 
keep both competent authorities focused on the details of the case and its overall progress, 
and should thereby facilitate its timely resolution. 

215. Requests for additional information or clarification (whether competent authority-to-



 

 

220. Certain MAP cases will not be resolved within three years of the date of their 
acceptance 
(or any other similar deadline determined or recommended by the Contracting States). 

Delays may arise where a taxpayer does not timely provide necessary information or where 

a MAP case is particularly complex. 
221. In circumstances in which a MAP case is not resolved by a generally applicable 
deadline, the competent authorities may agree to continue their discussions, to extend the 
time frame for discussion and resolution, or take other appropriate action, which may 
include invoking alternative dispute resolution procedures such as arbitration or mediation. 

222. It may also be advisable for senior competent authority officials to review such 
MAP cases to determine the causes of the delay and to agree on any necessary steps to 
move these cases forward to resolution. Such review may also permit the competent 
authorities to identify more general issues with the handling of MAP cases and areas where 
broader improvements may be made to their MAP programs. In addition, the competent 
authorities should maintain a list of their MAP caseload in which each case is included and 
each action taken in relation to the case is indicated with the date on which the action 
occurred. Such a list provides competent authorities, especially those that handle a large 
number of cases, a general view of the progress made and the delays incurred with respect 
to all the cases. 

2.4.10 What is the relationship between the MAP and domestic law penalties, 
interest, and collections? 

223. Contracting States may have different views on whether a tax treaty applies with 
respect to interest and penalties on a tax adjustment that is the object of a MAP request. 
Contracting States may similarly take different positions with respect to whether their 
domestic collection procedures should apply to tax adjustments that are the object of MAP 
discussions. 

224. As with many other areas of the MAP, Article 25 of the UN Model is silent on these 
issues. Contracting States must accordingly reach their own conclusions regarding the 
interaction of the MAP and the relevant domestic law provisions. The Contracting States 
should also ideally discuss these issues in the context of their tax treaty negotiations and/or 
during their development of bilateral procedures for the conduct of the MAP. 

225. In certain circumstances, a Contracting State may take the position that interest and 
penalties are outside the scope of a tax treaty because they are not expressly referred to in 
the treaty. In such a case, the Contracting State may conclude that its competent authority 
cannot or should not waive or otherwise consider interest and penalties as part of the MAP. 

226.



 

 

sustained in the MAP. A Contracting State may feel that such relief is appropriate, for 
example, if it appears after MAP review that the application of the penalty is no longer 
justified. 
229. Differences between domestic law provisions on the accrual of interest on tax 
liabilities and refunds may create other issues for the MAP. Even if the MAP eliminates the 
international double tax that was the object of the MAP request, the taxpayer may still 
suffer a significant and equivalent economic burden if there are asymmetries with respect to 
how interest accrues on tax liabilities and refunds in the two Contracting States. 

230. For example, a MAP agreement may often result in an additional tax liability in one 
Contracting State and a corresponding refund of tax in the other Contracting State. In a 
scenario in which the first Contracting State charges interest on the tax deficiency (or 
collects tax prior to the MAP resolution) and the second Contracting State does not pay 
interest on the amount refunded to the taxpayer, this may result in a substantial economic 
burden on the taxpayer. 

231. In light of this burden, it is desirable for Contracting States to adopt flexible 
approaches to provide for relief of interest in the MAP, where they consider that their 
competent authorities are permitted to do so and where such relief is appropriate. Some 



 

 

 

 

1.3.4 Use of technology 

Today’s communication technology allows for cheap cooperation between 

geographically widely separated jurisdictions. States are encouraged to use technology 

in MAP as much as possible to avoid unnecessary costs.   

In the context of constantly evolving technology, the question arises of whether some of these 

new technologies could be used to facilitate a quicker resolution of disputes or to cut the costs 

of the process. For developing and least developed countries, resource constraints still pose 

the greatest challenge. They lack capacities, databases and funds. If dispute settlement 

mechanisms are to become more widespread, there is a need to find tailored solutions for 

them.  

There are several possible uses for such technical tools:  

1. Facilitating the contacts and sharing of information between the parties to a 

dispute 

2. Fulfilling documentation and filing requirements 

3. Setting up databases containing information concerning the disputes 

 

These possibilities shall be discussed in more detail in the following. 

Technology now offers a range of tools that can be used to facilitate the contacts between 

the parties in a way which makes such exchanges more secure, structured and low cost 

by creating a common platform. The common platform may be via use of private clouds 

(i.e. shared platforms that are secure and with controlled access) or shared software (the same 

software deployed in multiple locations that are able to securely communicate with each 

other). Either would make it possible to deliver this sort of capability at much lower costs 

than in the past. As a shared resource, the financial burden on individual countries will be 

much reduced. However, when using these tools, careful consideration should be placed on 

the topic of securing the information shared in the tools (e.g. in the private clouds or in the 

shared software). Without a secure system, users would be hesitant or, even, prevented by 

laws or regulations in their jurisdiction from sharing sensitive information.  In the context of 

dispute resolution, information from multiple sources (the competent authorities, taxpayers, 

experts and others) needs to be shared with multiple parties (the competent authorities, the 

panel members and, if appropriate, also the taxpayer). Moreover, this information can be 

H[WUHPHO\�VHQVLWLYH��H�J��WKH�WD[SD\HU¶V�WUDGH�VHFUHWV���$V�D�UHVXOW��WKH�XVH�RI�VXFK�SODWIRUPV�

could help ease the administrative burden of the dispute resolution process, but adequate 

security measures are essential. An access control system must be in place to provide 



 

 

The access to the documents would be restricted depending on the folder they were in. For 

instance, the taxpayer could have access to, and edit and update its documents, as could the 

competent authorities, for their documentation, but the taxpayer would not have access to the 

competent authority documents. The panel members would have access to all relevant 

documents, but could only read, not edit and delete them, with the exception of the panel 

reports.  

Such a system would have multiple benefits. Firstly, it would be more secure than sending 

the sensitive information by email. Secondly, the panel members or mediator (if the dispute 

reaches those stages) would have instant access to them at all times and from any location. 

Therefore, the costs of the dispute could be reduced (no postal charges, for instance). Thirdly, 

there would be less need for all the parties involved to meet face to face and the resolution 

of the dispute would be quicker, since the panel could start working on the documents 

immediately as they are uploaded and continue working on them from abroad.  

The security of such a system and its proper functioning would depend on a pre-

determined number of persons receiving individual log-in data and the corresponding 

authorizations for access. Different access levels could be attributed to the username and 

password combinations for each of the parties involved: panel members would have the 

broadest access, followed by competent authorities and then finally taxpayers. The security 

of the passwords could be ensured by the issuance of perpetually changing access codes, 

which would be updated every minute. These would be combined with a secret password set 

by the authorized persons to form a secure password. Such a multi-point authentication 

process is complex and costly. However, the security benefits should outweigh the costs.  

Technology might also help in setting feasible time schedules and deadlines as well as 

organizing the workflow of steps and approvals required, which can enable timely 

resolutions of the MAPs.  

Meeting deadlines is especially important in dispute resolution procedures, as failure to 

do so can result in an automatic escalation of the dispute or other unwanted 

consequences. The strict deadlines imposed on the parties to the dispute serve an important 

role in increasing the efficiency of the resolution and minimizing costs. The deadlines are 

also relevant for panel members, who have to present their determination on time, and 

taxpayers wishing to stay informed on, and perhaps participate in, the proceedings. 

Additionally, the dispute resolution process may require a high number of face-to-face 

meetings of a number of people from different institutions and countries. Therefore, it 

becomes all the more important for all parties involved to have good scheduling capabilities.  



 

 

other competent authority and asking for its opinion etc. The same would be true for the 

members of the arbitration panel. 

In addition, a scheduling tool, perhaps patterned after doodle, with the contact 

information of the relevant counterparties already programmed in, could help the 

parties involved to schedule their meetings more efficiently, by synchronizing with their 

other schedules, sending timely reminders of meetings etc. Finally, specially designed 

software could make the review process more efficient. Most of the activities of the 

competent authority representatives will normally be reviewed by their superiors. A built-in 

electronic approval system would allow the reviewer to release the relevant documents after 

review with the click of a mouse button. This review system would be integrated with the 

file sharing tool in the cloud, so that only approved and reviewed documents would be visible 

to other parties.  

Technology could provide simpler access to MAP for all taxpayers as well as provide 

transparency to them concerning the stage their procedure is at. Of course, the taxpayer 

that is a party to a specific dispute will not have access to the confidential documents prepared 

by the tax authorities involved in that dispute, however, they will be entitled to review the 

written position papers and responses. The competent authorities may of course agree to 

provide the taxpayer with access to additional information.  

However, the question of access does not only concern the availability of existing 

information, but also the submission of new information and even the requests for the 

commencement of the procedure itself. For example, the requests for MAPs can be dealt with 

electronically and without a high cost for the requesting parties and notifications as key stages 

are reached could be provided back to the taxpayer. The approval or denial of the request 

could take place at the click of a button and the electronic system could be pre-programmed 

to set in motion a series of actions pursuant to this decision, for instance automatic 

notification of the taxpayer and/or the other competent authority, depending on the decision. 

The introduction of an automated process for launching a MAP would not only help cut costs, 

but also significantly reduce the workload of already understaffed and overloaded 

administrations, thus enabling them to devote more resources to the subsequent conduct and 

timely conclusion of the MAPs already under way.  

A common platform may help ensure that relevant data is structured and presented in 

a consistent way, facilitating the analysis. This could, for instance, be achieved by 

standardizing the fields to be completed when entering disputes into the database, thus 

ensuring the standardization in the reported disputes of every country.  

In transfer pricing disputes, the lack of data about comparables is a common problem 

in less developed countries. It would help if there was more data to draw on and technology 

can be of help70. The suggestions of shared access to existing comparables data services or 

                                                           
70 See the suggestion of a virtual companies house in Chapter 8 of the FTA report Dealing Effectively with the Challenges 

of Transfer Pricing: http://www.oecd.org/tax/forum-on-tax-administration/49428070.pdf 



 

 

the creation of a regional set of comparables database are both feasible with a shared platform 

in place.  

A common shared platform might help, on the one hand, taxpayers to comply with the 

transfer pricing documentation requirements (including CbCR) and, on the other hand, 

tax administrations to share the information in a consistent, secure and easy to use 

manner among themselves.  

Similarly, the documentation required to file a request for MAP would also be provided 

online, by upload to the cloud. This way, it could easily be updated and reviewed by the 

competent authority. Ideally, the electronic uploading tool would include pre-programmed 

information concerning the type of document necessary and a separate upload of each 

document type would be possible. The taxpayer would simply tick a box selecting from the 

pre-programmed types of documents to match each file to the correct document type. The 

uploading tool would then automatically assess whether additional information is necessary 

to file the request by comparing the types of documents selected and uploaded by the taxpayer 

against its pre-programmed list of necessary documents. If it found the documentation 

incomplete, the taxpayer would receive an automatic request indicating the missing 

documentation, coupled with a deadline for providing it. Once the documentation is 

complete, the program would issue a notification of the submission of the request to the 

relevant competent authority and would automatically start the countdown to the two-year 

MAP deadline. 

The UN Committee of Experts has created a specific subcommittee to deal with the 

digitization of the economy including how technology can assist tax administrations. The 

subcommittee is expected to discuss how technology can improve MAP as well. The work 

and decisions of the subcommittee will be factored into this work as it goes forward as well. 
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