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JUDGE  M ARTHA H ALFELD , PRESIDING . 

1. Before the United Nations Dispute Tribunal (UNDT or Dispute Tribunal),  

Mr. Torek Farhadi challenged the decision not to renew his fixed-term appointment beyond  

its expiration date of 30 June 2017.  In Judgment No. UNDT/2020/217, the UNDT found  

the decision lawful and dismissed the application.  Mr. Farhadi has appealed against the UNDT 

Judgment to the United Nations Appeals Tribunal (Appeals Tribunal).  

2. For the reasons set out below, we dismiss the appeal. 

Facts and Procedure  

3. On 4 May 2009, Mr. Farhadi  joined the International Trade Centre (ITC) under an  

11-month short -term appointment as Programme Coordinator (L -5 level) of the Enhancing Arab 
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12. On 22 February 2021, Mr. Farhadi filed an appeal of the Judgment and on 30 April 2021, 

the Secretary-
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The Secretary -General’s  Answer  

19. Mr. Farhadi’s claims of a miscarriage of justice based on an alleged judicial delay and for 

compensation for moral damages are non-receivable and unsubstantiated and should be dismissed 

for the following reasons: a) it is not for the Secretary-General to defend the conduct of UNDT 

proceedings by the UNDT Judge; ii) the claim of excessive delay is new at the appeal stage and 

as such is not receivable; iii) Mr. Farhadi  fails to show that there is a procedural error on the 

side of the UNDT; iv) Mr. Farhadi  fails to provide any evidence of harm caused by the alleged 

delay; v) Even if UNAT were to find there was a delay at the UNDT stage, Mr. Farhadi would 

not be entitled to compensation for such delay as compensation can only be awarded for 

material or moral harm resulting from an administrative decision.  

20. Mr. Farhadi’s assertion that the UNDT erred in applying the burden of proof in his case 

is unfounded and should be dismissed.  The UNAT judgment in  Loose which Mr. Farhadi cites 

for the proposition that “a staff member challenging the financial justifications put forward by 

the Administration cannot be required to carry alone the burden of proof to establish the 

existence or inexistence of sufficient resources” does not support such a general principle.  

Moreover, the situation in Loose is to be distinguished from the one in the instant case.  In any 

event, Mr. Farhadi is incorrect in asserting that the UNDT erred  in not requiring the 

Administration to provide any evidence regarding the alleged lack of funds.  The Administration  

did provide evidence supporting the lack of funding on which the non -renewal decision was 

based, including e-mails that contemporaneously documented discussions with the  

Donor Country at the time, as well as a screenshot from the budget portal for the Pacific Project, 

showing how much money was left as of June 2017.   

21. Mr. Farhadi failed to show that the UNDT committed a reversible error by relying on 

irrelevant materials  (Annex 10 to the reply) in concluding that there were indeed insufficient  

funds to extend his fixed-term appointment.  Annex 10 is a funding agreement between the  

Donor Country and the ITC.  The Secretary-General now recognizes that, instead of the funding 

agreement relating to the Pacific Project, a similar funding agreement relating to the IORA Project 

was mistakenly attached to the reply as Annex 10.  However, the correct funding agreement 

relating to the Pacific Project was posted in that Project’s portal entry, to which Mr. Farhadi  had 

full access as Project Manager.  Yet, Mr. Farhadi  did not raise before the UNDT the discrepancy of 

the incorrect fund ing agreement having been annexed to the reply.  Neither party detected the 
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was reaching its end.  Rather, all of the elements that Mr. Farhadi  alleges contradict the assertion 

that the Pacific Project had been discontinued in fact reinforce the reality of such discontinuance.   

25. Finally, the UNDT properly considered and rejected Mr. Farhadi’s claims of ulterior 

motives and bias.  Mr. Farhadi  is simply repeating arguments that he already made before the 

UNDT without demonstrating any error on the part of the UNDT.   

26. The Secretary-General requests that UNAT dismiss the appeal and uphold the Judgment.  

Considerations  

27. In his lengthy appeal, Mr. Farhadi firstly contends that the UNDT erred when it delayed 

delivering its J udgment within a reasonable timeframe.  It took the UNDT over three years from 

the date when the application was filed to issue the Judgment, and 
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Dispute Tribunal to consider the correctness of the choice made by the Secretary-General 

amongst the various courses of action open to him/ her.  Nor is it the role of the Dispute Tribunal 
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Correspondingly, I am writing to inform you that the Director of Division of Enterprises and 

Institutions has decided your current contract will not be renewed on its expiry on  
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performance, and ii) his performance appraisals from 2014 until 2016 gave him the overall rati ng 

of “fully competent” and did not include any reference to underperformance.  The UNDT found 

that Mr. Farhadi’s argument that the M
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Judgment  

45. The appeal is dismissed and Judgment No. UNDT/2020/217 is affirmed.  
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Dated this 18th day of March 2022. 
 

 
(Signed) 

 
Judge Halfeld , Presiding 

Juiz de Fora, Brazil 

 
(Signed) 

 
Judge Sandhu 

Vancouver, Canada 

 
(Signed) 

 
Judge Murphy  

Cape Town, South Africa 
 
 
 
Entered in the Register on this 26th day of April 2022 in New York, United States. 
 

 
(Signed) 

 
Weicheng Lin, Registrar 
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