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1. The Applicant, a former staff member of the United Nations Office for Project 

Services (“UNOPS”), filed an application contesting the decision to not renew his 

contract beyond 30 November 2020. 

 �����

2. The Applicant was one of several UNOPS staff members providing services 

to the UN Secretariat’s Office of Information and Communications Technology 

(“OICT”). OICT is part of the UN Secretariat, with dual reporting lines to the 

Department of Management Strategy, Policy and Compliance (“DMSPC”) and the 

Department of Operational Support (“DOS”). UNOPS, which is not part of the UN 

Secretariat, provides services to OICT pursuant to written agreements between 

UNOPS and the UN Secretariat (known as “Financial Agreements” or “FAs”). 

3. On 18 September 2020, the Applicant had a meeting with UNOPS Senior 

Programme Manager (“UNOPS SPM”), UNOPS Chief, Hybrid Cloud Computing 

Group, and UNOPS Human Resources Specialist, during which the Applicant was 

verbally told that his post of ICT Specialist would be abolished due to lack of 

funding and, consequently, that his contract with UNOPS would not be ren”j”mCeYcih”j”mCsYihc() 
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8. On 30 April 2021, the Respondent filed his reply. 

9. On 28 May 2021, the Applicant filed a motion seeking permission to file a 

rejoinder. 

10. By Order No. 97 (GVA/2021) dated 1 June 2021, the Tribunal granted the 

Applicant’s motion. 

11. On 11 June 2021, the Applicant filed a rejoinder. 

12. On 2 July 2021, the Respondent filed a motion for leave to file additional 
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20. By Order No. 34 (GVA/2022) dated 8 March 2022, the Tribunal considered 

that the Applicant’s �������� submission dated 26 February 2022 did not contain 

any confidential information requiring protection and, accordingly, it decided to 

share it with the Respondent and admitted it into the case record. Further, the 

Tribunal found that the matter could be determined based on the papers and advised 

the parties that it would be moving forward with adjudication. 
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21. The Applicant’s principal contentions are: 

a. Prior to the non-renewal of his contract, he was being subject to 

harassment and retaliation. Within one month of the Chief Infrastructure 

Operations Section (“CIOS”) notifying the Applicant that he was allegedly 

“underperforming” (i.e., emails dated 22 April 2020 and 11 May 2020), the 

UNOPS SPM decided to remove the Applicant from the Cloud Development 

Team (“CDT”) and to place him in a performance improvement plan (“PIP”); 

b. 
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k. The non-renewal/post abolition justification appears flawed, as it cites 



  Case No. UNDT/GVA/2021/020 

  Judgment No. UNDT/2022/061 

 

Page 7 of 17 

f. The Applicant failed to show by “clear and convincing” evidence that 

the contested decision was improperly motivated; 

g. The Applicant also failed to prove that the post he was encumbering 

should not have been abolished. The Applicant’s argument that his was the 

only non-renewal case under the same FA is not true. The continuation of 

recruitment within the Applicant’s FA does not show that OICT did not have 

funding problems, or that the Applicant’s non-renewal was targeted or biased. 

Most of the vacancies for OICT that were posted are not funded by OICT. Of 

the four that are funded by OICT, one was a non-staff position that was 
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23. Staff regulation 4.5(c) and staff rule 4.13(c) provide that a fixed-term 

appointment does not carry any expectancy,  legal or otherwise, of renewal. The UN 

Appeals Tribunal (“UNAT”) has consistently held that an International 

Organization has the power to restructure some or all of its departments or units 

where it deems it necessary to meet changing organizational needs, priorities and 

economic realities (������� ��� �� 2015-UNAT-592, ��� 2014-UNAT-481, 

������2017-UNAT-768). 

24. It follows that abolition of a post resulting from a reorganization constitutes 

a valid reason for not renewing a staff member’s appointment 

(����� 2011-UNAT-115). Moreover, a proposal to restructure resulting in loss of 

employment for staff members falls within the Secretary-General’s discretionary 

authority ( ��� 2012-UNAT-236, !������ UNDT/2012/008, "�������#�

UNDT/2011/045). 

25. Nonetheless, non-renewals can be challenged on the grounds that the staff 

member had a legitimate expectation of renewal, procedural irregularity, or the 

decision was arbitrary or motivated by bias, prejudice or improper motive 

($����%� 2012-UNAT-201, 
���� 2011-UNAT-153, &������ 2011-UNAT-132). 

In this regard, the Dispute Tribunal’s review is limited to whether the restructuring 

was conducted in accordance with relevant procedures, due process was afforded, 

and it was not improperly motivated (������� 2010-UNAT-084). The Applicant 

bears the burden of proving that the discretion not to renew his appointment was 

not validly exercised ('������� 2015-UNAT-503). 
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26. Moreover, UNAT has held that it is not the role of the Dispute Tribunal to 

consider the correctness of the choice made by the Secretary-General amongst the 

various courses of action open to it. Nor is it the role of the 
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initial requirement, the burden shifts to the Applicant to show through clear and 

convincing evidence that in dealing with him, management did not give his case 

fair and adequate consideration”. 

30. Similarly, in 
���� UNDT/2020/168, the UNDT provided: “The Tribunal's 

jurisprudence points to the maxim that there is always a presumption that the 

administration’s decision was properly executed and should stand unless it is shown 

to be tainted or otherwise improperly made”. 

31.  Therefore, it is clear from the foregoing that the Dispute Tribunal can review 

decisions related to contract non-renewal or post abolishment, but that said review 

has a limited scope in that it can only analyse whether the decision was unlawful 

and/or tainted by bias or ulterior motives. 

������������������������������������
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32. UNOPS has had an ongoing program with the UN for over a decade and 

provides dozens of services to OICT and its clients. Due to the cash liquidity crisis 

that the UN is facing, the UN Controller advised all heads of departments and 

offices of the UN about eminent cuts. OICT was informed about the 57% of 

non-post regular budget cut and significant reduction in cost recoveries from e.g., 

peacekeeping missions, departments and offices. Approximately half of OICT 

funding comes from cost recoveries. 

33. In consultation with the OICT Director, the CITO assessed which projects 

and workstreams could be slowed down, ceased or postponed. Based on that 

assessment, the CITO requested that UNOPS program costs be reduced by freezing 

all ongoing recruitments and eliminating all vacant positions. However, given the 

budget and cash shortfall, the CITO in collaboration with Senior Managers advised 
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34. The Respondent submitted that the cloud strategy implementation defined by 

OICT has played a key role on the skill shift that is requested from the team, having 

DevOps as leading component together with hybrid cloud and automation. As a 

result of this cloud strategy implementation, a shift on the skills needed from the 

staff profiles was envisioned, with focus shifting for working towards Automation 

and Infrastructure as a Code (“IaC”) tools. 

35.  This along with the impending budget and liquidity crisis have brought about 

the abolition of two vacant G-6 positions and the reduction for one existent P-3 staff 

from the Hybrid Cloud Computing Group. 

Why the Applicant and why his post? 

36.  The Respondent provided a very reasonable explanation as to why the post 

the Applicant was encumbering was chosen for abolition. The Hybrid Cloud 
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Project and Operations Manager decided that the P-2’s profile would be more 
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43. In addition, while the Applicant claims that his was the only non-renewal case 

in his FA despite hirings, evidence on record shows that this is not true. There was 

another staff member working under the same FA who was also separated from 

service, as provided in the summary of abolished positions and separated 

personnel. 

44. Moreover, the Applicant argues that recruitment continued and that vacancies 

were published across portfolio and within his FA, suggesting that the non-renewal 

of the Applicant’s contract was targeted and biased, not a result of project priorities 

or budget constraints. 

45. However, as the evidence on record shows, most of the vacancies published 
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60. As such, in the absence of any evidence of bias or improper motives, the 

decision to abolish the Applicant’s post and to not renew his contract was lawful. 

�������
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61. In view of the foregoing, the Tribunal DECIDES that the application is 

rejected in its entirety. 

(��#���) 

Judge Alexander W. Hunter, Jr. 

Dated this 21st day of June 2022 

Entered in the Register on this 21st day of June 2022 

(��#���) 

René M. Vargas M., Registrar, Geneva 

 


