


Case No. UNDT/GVA/2021/052

Judgment No. UNDT/2022/119

Introduction

1.  The Applicant, a former Associate Public Information Officer at the Office
of the United Nations High Commissioner for Refugees ({UNHCRO) in Stockholm,
contests the decision not to select him for the position of External Relations Officer
in Pretoria (AJO 181860) (fithe contested decisiono).

Facts
2. On 20 November 2020, the Applicant was informed of the contested decision.

3. On 29 January 2021, the Applicant requested management evaluation of the

contested decision.

4. By letter dated 24 March 2021, the Applicant was informed of the outcome

of his request for management evaluation. The contested decision was upheld.

5. On 23 May 2021, the Applicant requested management evaluation of the

outcome of his 29 January 2021 request for management evaluation.

6. By letter dated 9 June 2021, the MEU informed the Applicant that his request
for management evaluation dated 23 May 2021 was not receivable as fa
management evaluation decision is not a separate administrative decisiono that can

be challenged.
7. On9 September 2021, the Applicant filed the present application.

8. On 25 October 2021, the Respondent filed his reply challenging, inter alia,

the receivability of the application.
9.  On 24 May 2022, the instant case was assigned to the undersigned Judge.

10. By Order No. 99 (GVA/2022) of 28 October 2022, the Tribunal informed the

parties that it was ready to adjudicate the matter.
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Consideration

11. First and foremost, the Respondent challenges the receivability of the

application on two grounds. He claims that the application is not receivable:

a.  Ratione materiae because the Applicant identified the management
evaluation response dated 24 March 2021 as the contested decision, which is

not a judicially reviewable administrative decision; and

b.  Ratione temporis, because the Applicant failed to observe the deadline
in art. 8(d)(i)(a) of the Dispute Tribunalbs Statute concerning the filing of an
application.

12. Having examined the evidence on record against the applicable legal
framework, the Tribunal confirms that the application is not receivable

ratione materiae and ratione temporis for the following reasons.

Receivability ratione materiae

13.
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15. The instant case concerns an alleged violation of the Applicantés rights in
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[A] fidecisiond in response to a grievance or complaint, a
Management Evaluation Unitds fidecisiono, is not an administrative
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1. An application is receivable if:

(e)

(d) The application is filed within the following
deadlines:

() In cases where a management evaluation of the

contested decision is required:

a. Within 90 calendar days of the applicantds
receipt of the response by management to his or her
submission; or

b. Within 90 calendar days of the expiry of the
relevant response period for the management evaluation if
no response to the request was provided. The response
period shall be 30 calendar days after the submission of the
decision to management evaluation for disputes arising at
Headquarters and 45 calendar days for other offices.

24. Considering that the management evaluation response was issued on
24 March 2021, the Applicant had 90 days from that date to file an application
before this Tribunal. This deadline expired on 22 June 2021. The instant

application, however, was only filed on 9 September 2021.

25. Accordingly, the application is not receivable ratione temporis.

Conclusion

26. Inview of the foregoing, the Tribunal DECIDES to reject the application.

(Signed)
Judge Teresa Bravo
Dated this 7" day of November 2022

Entered in the Register on this 7 day of November 2022
(Signed)
Ren® M. Vargas M., Registrar, Geneva
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