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Introduction 

1. The Applicant is a former Information Analyst, Political Affairs, a National 

Professional Officer at the Level-C (“No-C”) with the United Nations Assistance 

Mission for Iraq (“UNAMI”). 

2. On 2 June 2022, the Applicant filed an application contesting the decision not 

to renew her Fixed-Term Appointment (“FTA”) beyond 31 December 2021. 

3. On 1 July 2022, the Respondent filed his reply contesting the receivability of 

the application. 

4. By Order No. 103 (NBI/2023) dated 9 June 2023, on case management, the 

Tribunal directed the parties to file closing submissions on or before Friday, 30 June 

2023. 

5. Both parties complied with the directions in Order No. 103 (NBI/2023) on 30 

June 2023. 

Facts 

6. On 25 October 2018, the Applicant was interviewed for vacancy No. 027/2018-

Information Analyst, Political Affairs, NO-C Basra with UNAMI, for which she had 

been shortlisted.1 

7. Following the interview, an FTA was offered to the Applicant with effective 

date 1 January 2019 at UNAMI in Basra where she remained for three years in 

accordance with the terms of her contract.2 

8. On 16 December 2020, the Applicant accepted another FTA as Information 

Analyst, Political Affairs with an effective date of appointment of 1 January 2021.3 

 
1 Application, section VIII, page 6, para. 1. 
2 Ibid., para. 2. 
3 Ibid.,
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9. On 31 October 2021, the Head of the Joint Analysis Unit informed the 

Applicant of the redeployment of the post financing her position from the Basra to the 

Erbil duty station.4 

10. On 3 November 2021, the Head of the Joint Analysis Unit informed the Chief 

Human Resources Officer (“CHRO”) of the post movement from the Basra to the Erbil 

duty station in the next budget and of the non-renewal of the Applicant’s FTA effective 

1 January 2022.5 

11. On 22 November 2021, the Chief of Mission Support (“CMS”) notified the 

Applicant of the non-renewal of her FTA with UNAMI beyond 31 December 2021 as 

the post she was encumbering was approved by the United Nations General Assembly 

(“General Assembly”) for redeployment from Basra to Erbil in the 2021 budget.6 

12. With COVID-19 measures and budgetary constraints resulting in a recruitment 

freeze for regular budget vacancies, UNAMI did not immediately implement the 

decision to redeploy the post financing the Applicant’s position.7 

13. On 1 January 2022, the Applicant separated from UNAMI.8 

14. The CMS notified the Applicant that her separation entitlements would be 

subject to applicable rules for local staff and that the Applicant would be informed 

“throughout the course .”9  

15. On 27 February 2022, the Applicant started to work for Mercy Corps.10 

16. During settlement negotiations with UNAMI on 4 April 2022, an offer was 

made to the Applicant who accepted it.11 

 
4 Reply, page 5, para. 13. 
5 Ibid., at annex R/5. Application, page 4, para. 13. 
6 Application, section VII, page 5, para.1. Application, annex titled Memo- non-renewal of FTA 

Nassir. 
7 Reply, page 5, para. 12. 
8 Ibid., para. 15. 
9 Application, section VII, page 5, para.1. Application, annex titled Memo non-renewal of FTA Nassir. 
10 Reply, annex R/2.  
11 Application, section VII, page 5, para. 5. 
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17. On 17 May 2022, the CHRO contacted the Applicant by emails and calls with 

an alternative proposal.12 He referred to their conversation on UNAMI’s offer to 

reinstate the Applicant in the Erbil duty station and took note of the Applicant’s refusal 

of the position.13 During their conversation, the Applicant advised the CHRO that she 

did not want to move to the Erbil duty station because she had no knowledge of the 

Kurdistan language and culture.14 

18. 
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27. As the Administration did not act fairly with transparency, the Applicant seeks 

compensation for the material and psychological damages caused by the contested 

decision. 

Respondent’s submissions 

The Respondent’s principal contentions are: 

28. The Applicant did not demonstrate that the contested decision was unlawful 
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approved UNAMI’s Proposed Budget on 29 May 2020. The Organization can 

restructure some or all of its departments and units even if it results in a loss of 

employment for its staff members. 

34. The Applicant was informed on 31 October 2021 by the Head of the Joint 

Analysis Unit of the redeployment of the post financing her position. On 3 November 

2021, he informed HRS on the post movement in the next budget with non-renewal of 

the Applicant’s FTA effective 1 January 2022. 

35. After the COVID-19 and budgetary constraints eased, UNAMI implemented 

the General Assembly’s redeployment decision. 

36. The Applicant had no term of appointment which would prevent the 

Organization from restructuring, let alone one which would extend beyond the 

expiration of her FTA. 

37. The Applicant was holding an FTA with no legal expectation of renewal. Her 

FTA shall not be converted to any other type of appointment within the Organization. 

The Administration gave a reason for the exercise of its discretion not to renew the 

Applicant’s FTA which was legitimate and supported by facts. 

38. National Professional Officers are locally recruited and governed by staff rule 

4.4 with no entitlement to travel or relocation related expenses under staff rule 4.5(a). 

“As such, the Organization does not reassign them to another duty station even if it is 

the same mission or country. Locally recruited staff members may be considered for 

vacancies in other duty stations only through the process whereby they apply along 

with other candidates and personally absorb travel and relocation expenses.’’ 

39. The application should be dismissed as the Applicant failed to establish that 

the contested decision was unlawful. 

Consideration 

40. The application is not moot. The Tribunal is aware that on 17 May 2022, 

UNAMI offered to reinstate the Applicant to an FTA [A/App Correspondence Helal 
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conflict environment in which needs are manifold, requests for assistance and strategies 

for development must be coordinated, substantiated, and not duplicated. At the same 

time, Iraq was falling behind in its infrastructure, capacity to deliver services, and 

socioeconomic indicators owing to civil unrest and lack of investment. 

49. In its resolution 1483 (2003), the Security Council requested the Secretary -

General to appoint a Special Representative for Iraq to assist the country in its political 

transition and in meeting its humanitarian, reconstruction, and development needs. 

Subsequently, by adopting resolution 1500 (2003), the Security Council decided to 

establish UNAMI to support the Special Representative in the fulfilment of the 

aforementioned mandate. The Council reviewed and expanded the mandate through 

further resolutions and the mandate was extended until 31 May 2020. 

50. The objective, to which this Mission contributes, i
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implementation of the Reform Bill as adopted by the Parliament of the Kurdistan 

Region; the Mission’s facilitation of negotiations among key stakeholders to help them 

restart the process for the development of recommendations concerning the 

implementation of article 140 of the Constitution of Iraq, on disputed boundaries; and 

the Mission’s development and submission of recommendations, including best 

practice examples, to national authorities, at their request, on the national constitutional 

review. 

52. It results from para. 18 of the Programme, constructive negotiations and 

dialogue among Kurdish political actors took place with the contribution of the 

Mission’s good offices and assisted in the formation of an inclusive regional 

government in the Kurdistan Region. UNAMI, through technical expertise in 

governance and constitutional matters, examined issues affecting the relationship 

between Baghdad and Erbil, especially those relating to the implementation of Article 

140 of the Iraqi Constitution, and presented the findings to the Iraqi authorities for 

further considerations. Baghdad and Erbil pursued enhanced security cooperation, 

especially in disputed territories, where ISIL was resurgent; and the Mission continued 

to advocate for better cooperation in the security sector between Baghdad and Erbil 

and to support the implementation of the joint security mechanism. 

53. The program had many consequences in staffing requirements: to support the 

Mission’s strategic and operational priorities planned for 2021, the Mission planned to 

strengthen its capacity in areas such as logistic coordination, information technology 

security, occupational safety and staff welfare, largely by reprioritizing existing 

resources through reassignment, redeployment and reclassification. For 2021, many 

staffing changes were envisaged and, among others, one position of Information 

Analyst (National Professional Officer) in the Joint Analysis Unit was redeployed from 

Basra to Erbil. 

54. UNAMI had initially decided not to reassign the Applicant to Erbil because 

she was a National Professional Officer in Basra. National Professional Officers “are 
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not expected to be mobile, rather it is anticipated that they will leave the organization 

upon the completion of their term within the common system”. 

55. As there remained no post to finance the Applicant’s position in Basra, 

UNAMI notified the Applicant that her FTA would not be renewed beyond 31 

December 2021 and, accordingly, the Applicant was separated from service on 1 

January 2022.  

56. The Tribunal is aware that the Applicant was offered a contract with the duty 

station in Erbil. This offer was determined by the developing context as above 

mentioned and by the operational priorities planned for 2021, notably with reference 

to the Kurdistan region; as mentioned, the offer was not accepted by the Applicant, 

who did not wish to move to Erbil because of her unfamiliarity with the Kurdistan 

language and culture. 

57. The Applicant’s claim that UNAMI unlawfully changed the terms of her 

appointment (and in particular, when it offered Erbil as the new place for her contract 

to be renewed, the place of the performance by the staff member) is without merit.  

58. In the Tribunal’s view, the offer by the Administration for work in Erbil was 

fully justified -given the circumstances and the General Assembly decisions- and it 

would be difficult to find it unlawful or unreasonable even if it would have caused a 

change in the duty station of the staff member concerned. 

59. However, the Tribunal notes that UNAMI did not change the Applicant’s terms 

of appointment; rather, the Applicant’s FTA expired in accordance with its own terms 

on 31 December 2021; the offer to keep working in the duty station of Erbil was only 

an offer to settle the dispute with the Applicant and that, if accepted, would have led to 

a new and different contract. 

60. The Hersh case (2014-UNAT-433), cited by the Applicant, is not on point. In 

that case, an internationally recruited professional staff member was willing to change 

duty stations. Here, the Applicant is neither an internationally recruited professional 
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staff member, nor willing to change duty stations, and there was no administrative 

decision to change the duty station of the FTA when it was yet in force.  

61. Also, the Applicant’s claim that the Administration did not act fairly, justly and 

transparently in dealing with her is baseless. Her First Reporting Officer advised her 

on 31 October 2021 of the redeployment of the post financing her position from Basra 

to the Erbil duty station, well in advance of the decision.  

62. The Applicant has presented no evidence that the contested decision was 

tainted by extraneous considerations. On the contrary, the evidence attached to the 

application establishes that the Applicant’s supervisors had a favorable view of her 

performance.  

Conclusion. 

63. In light of the foregoing, the application is dismissed. 

 

 

 

 

    (Signed) 

Judge Francesco Buffa  

Dated this 24th day of July2023 

 

 

Entered in the Register on this 24th day of July 2023 

 

(Signed) 

Abena Kwakye-Berko, Registrar, Nairobi 

 


