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1. Mr. Hydar Daniel Mlouk Majook,! a former individual contractor and former national staff
of the United Nations Mission in South Sudan (UNMISS or Mission), contested multiple decisions
of UNMISS (contested Decisions).

2. By Judgment No. UNDT/2023/002, the United Nations Dispute Tribunal (Dispute
Tribunal or UNDT) dismissed his application as not receivable rationae temporis (impugned

Judgment).2

3. Mr. Majook
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He further contends that the UNDT made an error in fact and in law when it dismissed his

application, denying his rights under the United Nations internal j

4 of 9






THE U



THE UNITED NATIONS APPEALS TRIBUNAL

30.

Judgment No. 2024-UNAT-1408

(ii) If the applicant has standing, the Tribunal examines whether the necessary
requirements for its substantive jurisdiction are met. This means the existence
of an appealable individual administrative decision, positive or implied, that
was previously submitted to the Administration for management evaluation, or

any other equivalent administrative remedy, where required.

(iii) If the applicant has standing, an appealable decision exists, and was
previously submitted to the Administration for management evaluation or the
equivalent, where required, the Tribunal examines the temporal requirements

to make sure that the application is filed within the statutory time limits.
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it cannot be said that a positive or implied administrative decision existed.’> In any event, the
Appellant did not request management evaluation of the non-certification decision or the other

two contested decisions of hon-payment and termination.16

34. We believe that analyzing the primary questions of receivability ratione personae and
ratione materiae prior to examining receivability ratione temporis was necessary to prevent
any confusion that may arise from the UNDT’s assessment of receivability. At least, the UNDT
could have raised the issue of receivability ratione temporis as a complement to receivability

ratione materiae.

35. As to the substantive issues raised by Mr. Majook, as already said, we remind that the
role of the UNAT is not to retry cases de novo.? The task of the Appeals Tribunal is to verify
whether the UNDT made any error in fact or in law rendering its judgment defective. Itis the

burden of the appellant to show that such error exists.

36. We agree with the Secretary-General that Mr. Majook, in most of the arguments
presented in his appeal brief, does not state clear grounds to convince us that the UNDT erred
in fact or in law in its determination. We understand that the Appellant is not satisfied with
the outcome of the impugned Judgment. However, it is his burden to satisfy this Tribunal that
the UNDT’s Judgment is defective on any of the grounds provided for in Article 2(1) of the

Statute of our Tribunal; a burden that has not been discharged herein.

37. The only clearly stated ground of appeal is the one related to Mr. Majook’s ignorance
of the existence of the UNDT that prevented him from filing his application timeously with that
Tribunal.’® However, as previously held, Mr. Majook’s application was not receivable ratione
personae in part and not receivable ratione materiae in the remaining part. Therefore, his
argument with regard to his ignorance of the UNDT has no relevance. In any event, the ground
for appeal raised by the Appellant does not have a chance to succeed because, as per our

abundant jurisprudence, “it is the staff member’s responsibility to ensure that [he or] she is

15 See Adnan-Tolon v. Secretary-General of the United Nations, Judgment No. 2019-UNAT-970, paras.
28-29.

16 See Yassir Ibrahim Ali Haroun v. Secretary-General of the United Nations, Judgment No.
2023-UNAT-1388, paras. 78-80.
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