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1. Ms. Dua Smadi (Ms. Smadi),! a staff member of the United Nations Relief and Works
Agency for Palestine Refugees in the Near East (UNRWA or the Agency), contested a decision not
to reclassify her post as Deputy Head Health Centre (D/HHC) “A” at Grade HL7 (contested

decision).

2, By Judgment No. UNRWA/DT/2023/016, the UNRWA Dispute Tribunal (UNRWA DT)

rescinded the contested decision and ordered that the Commissioner-General was to pay to
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medium Health Centres or assisted the Senior Medical Officers, Grade 16, in managing large

Health Centres.

7. Effective 1 January 2012, Ms. Smadi's appointment was converted from fixed-term

appointment to temporary indefinite appointment.®

8. Effective 1 January 2015, the posts of Medical Officer “B” were reclassified from Grade 14
to Grade 15.7 Soon thereafter the post title of Medical Officer “B” was changed to Medical Officer,

and subsequently the Agency also began to refer to the former Medical Officers “A” as Medical
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a Medical Officer with managerial responsibilities at Grade 15, assisting the Head Health Centre

“A” in managing the Irbid New Health Centre.
12. After this reclassification, a post description for D/HHC “A”, Grade HL7, was introduced.

13. On 7 December 2016, the Director of Human Resources (D/HR) issued Area Staff Circular
No. A/05/2016 (Information on Occupational Health Salary Scale and Post Harmonization).!?
The Circular informed staff members about the Commissioner-General’s decision to introduce a

new Occupational Health Salary Scale (OHSS), which would come into effect on 1 January 2017.

14. By letter dated 20 December 2016, the Director of UNRWA Operations, Jordan, (DUO/J)
informed Ms. Smadi that her grade under the new OHSS would be HL6, Step 15, effective 1 January
2017.13 The DUO/J also attached to the letter a new post description for Ms. Smadi, corresponding
to her new grade. Inthe new post description, the post title was Medical Officer and the managerial

responsibilities were removed.
15. In accordance with the new OHSS, effective 1 January 2017:14

(@ all posts of Medical Officer (with and without managerial responsibilities), Grade
15, were transitioned to Grade HL6 and, accordingly, the post encumbered by Ms. Smadi

was transitioned to Grade HLE6;
(b) all posts of Head Health Centre “B”, Grade 15, were transitioned to Grade HL7; and
(c) all posts of Head Health Centre “A”, Grade 16, were transitioned to Grade HL8.

16. By e-mail dated 2 January 2017 to the Agency, Ms. Smadi and some other Medical Officers
with managerial responsibilities who assisted a Head Health Centre “A” expressed their
dissatisfaction with the reclassification of their posts.®> They argued that as former Medical
Officers “A” with managerial responsibilities they should have been reclassified as D/HHC “A” at
Grade HL7.

1 1bid., para. 9.

12 1bid., para. 10.
13 1bid., para. 11.
14 1bid., para. 12.
15 Ibid., para. 13.
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The impugned Judgment

25. By Judgment No. UNRWA/DT/2023/016 dated 30 March 2023, the UNRWA DT
rescinded the contested decision, ordered that the Commissioner-General was to pay to Ms. Smadi
the difference from 1 August 2017 between the salaries and associated entitlements of Grade HL6
and step which she held, and Grade HL7 and step to which she was entitled, and rejected all other
pleas. The UNRWA DT decided that if the Judgment was not appealed, the US Prime
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post description. Both continued to have managerial responsibilities. Medical Officers “A”

moved between posts in differently sized Health Centres based simply on availability and
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35. The Commissioner-General contends that the UNWA DT had failed to identify a causal
link between the contested decision and the alleged injury. The letter of 29 July 2019 was the
contested decision and, by the UNRWA DT'’s reasoning, a time limit of six months for the
reclassification exercise was reasonable and sufficient—therefore the salary difference should be
calculated from 29 January 2020.

36. The Commissioner-General submits that it was a material error to order the payment of
salary for the period when no reviewable administrative decision had been taken. The UNRWA
DT's competence is limited to the review of the contested decision, and does not extend to other,

unchallenged administrative decisions. The contested decision was of prospective, not retroactive
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