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Introduction

1.  The Applicant, a staff member of the United Nations Economic and Social
Commission for Asia and the Pacific (lESCAPO0), contests the decision to abolish
the post he encumbered and, consequently, not to renew his fixed-term appointment

beyond 30 June 2023 (fithe contested decisiono).

2. For the reasons stated below, the Tribunal finds that the contested decision is

lawful and rejects the application.

Facts

3. The Applicant joined ESCAP in December 2010 and served as an Informat
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confirmed that the Applicantds contract would not be extended beyond
30 June 2023 due to budget constraints.

8. On 28 October 2022, the Applicantds fixed-term appointment was extended
until 30 June 2023.

9.  On 15 December 2022, the Applicant requested management evaluation of
the contested decision.

10. On 31 December 2022, the Applicantés position was made redundant and
ESCAP discontinued it.

11. By letter dated 27 January 2023, the Applicant was informed of the outcome
of his request for management evaluation. The Under-Secretary-General for
Management Strategy, Policy and Compliance ((USG/DMSPC0) decided to uphold

the contested decision.

12.  On 28 April 2023, the Applicant filed the present application challenging the

contested decision.

13.  On 5 June 2023, the Respondent filed his reply.

14.  On 30 June 2023, the Applicant was separated from service.

15.  On 3 July 2023, the Applicant filed his rejoinder.

16. On 27 February 2024, the present case was assigned to the undersigned Judge.

17. By Order No. 44 (GVA/2024) of 1 May 2024, the Tribunal ordered the parties
to file closing submissions by 14 May 2024, which they did.

Consideration
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19. In this respect, the Tribunal recalls that a fixed-term appointment does not

carry any expectancy, legal or otherwise, of renewal under staff regulation 4.5(c)
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shifts to the staff member to show that he or she was subject to an
act of unreasonableness or unfairness (see Nastase, para. 25).

24. In light of the foregoing, and having reviewed the partiesd submissions to

date, the Tribunal defines the issues to be examined in the present case as follows:
a.  Whether the restructuring was genuine;

b.  Whether the reason provided for the non-renewal decision was lawful

and supported by the facts;

c.  Whether the alleged procedural irregularities rendered the non-renewal

decision unlawful; and
d.  Whether the Applicant is entitled to any remedies.

Whether the restructuring was genuine

25. The evidence on record shows that the restructuring was done within the
framework of the UN Secretariat-wide transition of Enterprise Information and
Communication Technology (AICT0) services to the cloud. ESCAP made strategic

changes to implement this new approach, leading to the restructuring of IMCTS.

26. In his submissions, the Respondent indicates that following a review of all
functions within IMCTS, ESCAP identified, inter alia, the following points:

1) The Secretariat-wide transition of enterprise ICT
services (including MS Teams, Telephony, SharePoint, and Emails)
to cloud-based platforms had led to increased redundancy in the
enterprise network functions.

2) The enterprise networkés function had significantly
transformed. Formerly, the enterprise networkds primary role was to
facilitate connectivity between ICT services hosted in ESCAP data
centers, as well as enabling communication between ESCAP, its
regional offices and the UN Global Service Centers. The focus had
since shifted towards providing Internet-based services, reflecting
the changing needs of the Organization. In addition, due to the
flexible working space layout under the Seismic Migration Project,
the primary network connectivity for staff and clients would
transition from the legacy network cable connections (i.e., wired
connections) to wireless systems. This transition would further
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contribute to a simplified on-premises network infrastructure, as the
legacy network cable connections were no longer needed to support
the required staff mobility on the campus.

3) As ESCAP transitioned its ICT services to the cloud in
accordance with the UN Secretariat Cloud Strategy, the need for
maintaining extensive on-premises infrastructure in Thailand, South
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31. In particular, the Applicant claims, on the one hand, that his Information
Technology (1T) Security functions were given to a staff member who is the Chiefos
compatriot and, on the other hand, that his role of IT cost recovery focal point was

given to an Administrative Assistant.

32. In this respect, the Respondent indicates that the Applicantés claims

concerning his responsibilities are incorrect.

33.  First, the Respondent notes that the Applicant did not lead IT security projects
and that the responsibilities related to IT security were previously dispersed across
three IT units in ESCAP. He further clarifies that the Applicantds IT Security

functions were limited to supervising a G-7 staff who implemented network
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43. The record shows that the budget constraints referred to by the Applicant

relate to the extension of his appointment with FMU, not to his position with
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