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1. The Secretary
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10. The PSA form prepared by Ms. Nimusiima contained a similar refugee story for the
Complainant’s half -sister, but better written, except for the lines quoted above that were identical,

including the grammatical and typographical errors. 10

11. AM forwarded the e-mail and PSA form to the Complainant. The Complainant
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had previously been interviewed by Ms. Nimusiima. Ms. Nimusiima asked for AM to share
the details of this woman'’s claim, and AM sent the Txxx document to her. Subsequently,
Ms. Nimusiima said that she checked her records and found that she had interviewed this woman
but had not done any follow-up. So, she shared her interview notes that she hd put in a PSA form

about the Complainant’s half-sister and sent it back to AM for her further use. 15

17. In her responses to DHR, Ms. Nimusiima asserted that the IGO had flouted due process
by failing to interview key persons, including AM (her alleged accomplice), the Complainant’s
half-sister (who was the subject of the Txxx document and the PSA form), the Complainant’s uncle
(who supposedly arranged for the sale of family land in the Congo), and another individual who
was purportedly present at the meeting where the bribe was paid by the Complainant to AM and

Ms. Nimusiima. 16

18. Ms. Nimusiima pointed out that there was no evidence that a Café Java or Java Coffee
existed in the Nakulabye area, where they supposedly met the Complainant for the exchange of

money.t’

19.
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22. Following this response, the IGO interviewed the Complainant again. Ms. Nimusiima
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Impugned Judgment

33. The UNDT held a four-day hearing in this case in which it received testimony from
Ms. Nimusiima, the Complainant, the Investigations Specialist, the Resettlement Expert, a former
Supervisor of Ms. Nimusiima, and AM. Having regard to its role in the legal framework to
“ascertain whether the facts on which the sanction is based have been established”, the UNDT

reviewed the key findings underlying Ms. Ni musiima’s dismissal.

34. First, the Dispute Tribunal observed that the main documentary evidence relied upon for
establishing that Ms. Nimusiima acted in concert with AM was: (1) the 1 February 2017 email from
AM to Ms. Nimusiima with the Txxx document containing the refugee claim of the Complainant’s
half-sister, and (2) the 8 February 2017 email from Ms. Nimusiima to AM with the PSA form

attached, including details of the claim of the Complainant’s half-sister.

35. The UNDT found that the cont ents of these documents and this exchange were “equivocal”
and that this evidence was “purely circumstantial’. 2 The UNDT also concluded that it was not

proven that AM had sent the fraudulent resettlement letter to the Complainant, or that the
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47, As a remedy, the UNDT rescinded the sanction of dismissal, and set compensation irlieu
of rescission at the equivalent of two years’ net base salary. The UNDT also ordered the removal

of the sanction letter and all references to it from Ms. Nimusiima’s Official Status File. 39

48. The Secretay-General filed an appeal of the impugned Judgment on 30 January 2023,

which Ms. Nimusiima answered on 3 April 2023.
Submissions
The Secretary -General's Appeal

49. The SecretaryGeneral submits that the Administration had established that it was “highly
probable” that Ms. Nimusiima had engaged in corruption by receiving money from the
Complainant in exchange for resettlement assistance and engaged in resettlement fraud by

fabricating a claim for his family.

50. The SecretaryGeneral relies on three pieces of evidace: (i) the e-
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66. Even if the UNAT were to consider that the Complainant’s testimony about the meeting
where money was exchanged with Ms. Nimusiima was insufficient, the SecretaryGeneral states
that the evidence that Ms. Nimusiima created a fraudulent PSA form is clearly established and in

and of itself was sufficient to warrant the sanction of dismissal.

67. The SecretaryGeneral requests that the UNAT vacate the impugned Judgment and uphold

the disciplinary decision to dismiss Ms. Nimusiima from service for fraud and corrup tion.

Ms. Nimusiima’s 0 Td [(ti) Td [(on >>BDC q 1 0 3i)2Tw 0.n
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order to assist him in resettlement. She further points out that she has never worked in
resettlement and could not have promised to assist him. The Investigations Specialist was in
Uganda for three weeks for his investigation but never attempted to verify the Java Café where the

meeting supposedly took place, and in fact it does not exist.

74. Ms. Nimusiima submits that the Complainant was not able to convincingly explain the
source of the USD 5,000 that he supposedly gave to AM and Ms. Nimusiima. The UNDT was
correct to find that it was unlikely that the Complainant could sell his property in war -torn Congo
in two days. The IGO also failed to interview people who would have had knowledge of this sale,

including the Complainant’s uncle.

75. Ms. Nimusiima submits that the IGO erred in not making a greater effort to interview the
Complainant’s half-sister. Ms. Nimusiima argues that if the Complainant’s story was true, why
wouldn't his half -sister help him to get a remedy from UNHCR.

76. Ms. Nimusiima refutes the Secretary-General's assertions that the Complainant was
credible. She notes that the Conplainant admitted to forging identity documents and that an

article in a newspaper shows that he was from Rwanda, not a refugee from theCongo.
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89. Therefore, to determine whether the Dispute Tribunal erred in law, fact or exceeded its
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Corruption —
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106.
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