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The rehearing took place on 15 and 16 November 2022, and the Tribunal heard from Mr. Wakid
(under oath), three witnesses, and two expert witnesses.

15. On 19 March 2023, the UNRWA DT issued the impugned Judgment.

Impugned Judgment

16. The UNRWA DT concluded that in the absence of the Complainant’s testimony at the
rehearing, the Dispute Tribunal could not find that her original complaint was credible, and the
clear and convincing evidence standard could not be met. Accordingly, the Dispute Tribunal

rescinded the disciplinary measure of separation from service without termination indemnity.r
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appear at the hearing cannot justify an exceptional award. If the non-appearance of a witness
automatically translated into a higher award, this does not comport with established jurisprudence
that the nature of the allegations and degree of irregularities committed by the Agency is of no legal

relevance to the pecuniary value of the ordered rescission. 6

32. The Commissioner-General submits that exceptional compensation should be awarded
only when there is an egregious violation of the staff member’s rights, and that is not the case here.
This is a case where the allegations remained untested because the Complainant did not testify
before the UNRWA DT.

33. The Commissioner-General submits that the UNRWA DT erred in awarding moral

damages of USD 3,000 without sufficient proof.

34. The Commissioner-General notes that for compensation for harm, Appeals Tribunal
jurisprudence requires three elements: the harm itself, an illegality, and a nexus between both.’
If one element is missing, there can be no award. The Commissioner-General argues that the
UNRWA DT erred by, on the one hand acknowledging that the medical report did not establish
causation, and on the other hand finding that Mr. Wakid had met his burden of proof. The
UNRWA DT erred by inferring that Mr. Wakid suffered distress based on the investigative delay

and the date of the medical report.

35. The Commissioner-
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37. For the foregoing reasons, the Commissioner-General requests that the Appeals Tribunal

reduce the in-lieu compensation, and vacate the award of moral damages and disbursement of the
termination indemnity.

Mr. Wakid'’s
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the amount of compensation in lieu and compensation for harm, (iii) and whether the UNDT

erred in its order of disbursement of
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standards”. These types of legal norms are not self-evident because, unlike legal rules, they do
not by themselves create specific rights and obligations. Rather, legal standards exist on a
continuum that gain greater precision with the accumulation of practical examples stemming
from case law.

62. Nonetheless, while legal standards are imprecise in terms of the rights and obligations
they create, each legal standard still has a scope that depends on the interpretation of its
components. The term “exceptional cases” notably comprises the word “exceptional”.

Referring to Morsy
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permanent teacher, and the time left to him before retirement, he should be allowed the

maximum awardable in-lieu compensation of two years’
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Administration bears the monetary consequences of a hypothetical reinstatement. This is why

the consistent jurisprudence of this Tribunal considers compensation in lieu as the economic
equivalent of rescission.

82.
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