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by her testimony before the UNDT on 29 July 2014. The UNDT found that her request for
management evaluation ten years later was untimely and that the UNDT had no authority to waive

the deadline. The matter was therefore not receivable before the UNDT.10
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assault. Moreover, the UNDT erred in finding her sexual assault complaint res judicata when she

did not receive relief for the alleged sexual assault.

22. Finally, Ms. Ocokoru submits that the UNDT erred in law and in fact in finding that she

had been separated from service. She argues that she was not separated, given that she inter alia
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the UNAT Rules of Procedure, in which case the UNAT need not address the remainder of the

Secretary-General’s answer.

26. The Secretary-General contends that Ms. Ocokoru has failed to show that the UNDT erred
in finding that the application was barred by res judicata. He submits that Ms. Ocokoru is trying
to re-litigate a case that has already given rise to two UNDT and two UNAT Judgments. It has now
been more than a decade since Ms. Ocokoru was a United Nations staff member and several years
after the last final judgment in this matter, Ocokoru 2. In particular, she does not show that the
UNDT misapplied the doctrine of res judicata.

27. The Secretary-General submits that Ms. Ocokoru has not shown that an oral hearing
“would assist the expeditious and fair disposal of the case,” pursuant to Article 18(1) of the
UNAT Rules of Procedure. To the contrary, given that the appeal is not receivable ratione
temporis, and that she fails to show any UNDT error, this case is a straightforward matter of
law, which should be decided without a hearing before the UNAT.

28. The Secretary-General asks that the claim for interim relief be rejected. The UNDT
rejected Ms. Ocokoru’s request for interim relief in Order No. 139 (NB1/2023), finding that her
claims were not receivable. She does not show any error on the side of the UNDT pursuant to
Article 10(2) of the UNDT Statute, nor that her request for interim relief meets the condition
under Article 9(4) of the UNAT Statute.

29. Moreover, the Secretary-General avers that there is no basis for Ms. Ocokoru’s request

that she be communicated her own pa
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Considerations

Request for oral hearing

32.
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fully address all the arguments by reference to the record, especially considering that some issues
have been litigated repeatedly in the past, albeit being couched in different terms. We do not see
that an oral hearing would assist in the expeditious and fair disposal of the case. Ms. Ocokoru’s

request for an oral hearing is therefore denied.
Request for striking out the Secretary-General’s answer

37. With regard to Ms. Ocokoru’s request to strike out the Secretary-General’s answer, we
find that
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40. Article 7 of the UNAT Rules of Procedure provides in relevant part:

Time limits for filing appeals

1. Appeals instituting proceedings shall be submitted to the Appeals Tribunal through
the Registrar within:

(a) 60 calendar days of the receipt by a party appealing a judgement of the Dispute
Tribunal;

2. In exceptional cases, an appellant may submit a written request to the Appeals
Tribunal seeking suspension, waiver or extension of the time limits referred to in article
7.1. The written request shall succinctly set out the exceptional reasons that, in the view
of the appellant, justify the request. The written request shall not exceed two pages.

41, In the present case, the evidence on record shows that the impugned Judgment was issued
on 2 October 2023, and that same day, the impugned Judgment was sent to both Ms. Ocokoru and
the Secretary-General by e-mail. Pursuant to Article 7(1)(c) of the UNAT Statute, the time limit for
filing the appeal was 1 December 2023, 60 calendar days
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44, The “receipt” in Article 7(1)(c) of the UNAT Statute which triggers the time limit for filing
an appeal cannot be construed as the moment when the Appellant took notice of the response.

Rather, the impugned Judgment sent by the UNDT Registry to both the Appellant's and
Respondent’s e-mail
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Did the UNDT err in finding that Ms. Ocokoru’s application was barred by res judicata and

in dismissing it as not receivable ratione materiae?

49, Even if Ms. Ocokoru’s appeal was not time-barred, which it is, it would be barred on

the basis that the matter is res judicata for the reasons that follow.

50. The doctrine of res judicata has been established by our consistent jurisprudence: an
application is not receivable ratione materiae when the matter has been resolved by a prior final
judgment.’® Res judicata signifies that the same cause of action cannot be adjudicated twice. In

Chernov
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member at UNMISS” in UNDT Judgment Ocokoru 1. The finding of lack of an investigation
resulted in compensation being awarded to Ms. Ocokoru. The payment of that award, and the
interest thereon, was the subject of UNDT Judgment Ocokoru 2. We do not find the UNDT erred

in this regard.

53. Accordingly, Ms. Ocokoru’s argument that the UNDT erred in law and fact when it held
that the allegation of rape is inadmissible for being res judicata when no relief was granted for

the crime of sexual assault is without merit.

54, In UNDT Judgment Ocokoru 2, the UNDT determined that:24

The Applicant had been separated, thus the Tribunal agrees with the Respondent
that the Applicant is not entitled to both reinstatement and compensation in lieu, as these
remedies arising from Judgment No. UNDT/2015/004 were in the alternative. The
Respondent opted to compensate in lieu of reinstatement and this decision of the
Respondent is dispositive of the matter. The Respondent also paid compensation for
damages on account of two other awards granted by the Judgment No. UNDT/2015/004.
The Applicant neither disputes the fact that she was compensated nor the calculation.

55. In the impugned Judgment, the UNDT correctly recalled the findings in UNDT
Judgment Ocokoru 2 that “the issue of whether [Ms. Ocokoru] was properly and conclusively

separated from service with the United Nations, was resolved in 2016 by the payment to
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