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exceptional circumstance”. In that connection, the factors asserted by
Ms. Samardzic in her appeal are not exceptional circumstances. Firstly, engaging in
e-mail correspondence with mediation services about the termination of her fixed-
term appointment was a strategic choice by the appellant in dealing with her dispute
with the Organization. Such correspondence did not prevent her from filing a
request for administrative review. Secondly, the changes in the system of
administration of justice within the United Nations in 2009 took place after the time
by which the appellant was required to have filed her request for administrative
review. They in no way prevented her from submitting a timely request.

16. The Secretary-General requests the Tribunal to dismiss the Appeal in its
entirety.

Considerations
17. Article 2, paragraph 1, of the statute of this Tribunal provides that:

The Appeals Tribunal shall be competent to hear and pass judgement on an
appeal filed against a judgement rendered by the United Nations Dispute
Tribunal in which it is asserted that the Dispute Tribunal has: (a) Exceeded its
jurisdiction or competence; (b) Failed to exercise jurisdiction vested in it;
(c) Erred on a question of law; (d) Committed an error in procedure, such as to
affect the decision of the case; or (e) Erred on a question of fact, resulting in a
manifestly unreasonable decision.

18. These provisions are supplemented by article 8, paragraph 2, of the rules of
procedure, which provides that:

The appeal form shall be accompanied by: (a) A brief that explains the legal
basis of any of the five grounds for appeal set out in article 2.1 of the statute of
the Appeals Tribunal that is relied upon [...].

19. It follows from the above provisions that a party appealing a judgment of the
United Nations Dispute Tribunal is unlikely to succeed in having the judgment



10-71199

THE UNITED NATIONS APPEALS TRIBUNAL
Judgment No. 2010-UNAT-072

Judgment

22. Ms. Samardzic’s appeal is dismissed.

(Signed) Judge Courtial,
Presiding

(Signed) Judge Adinyira
(Signed) Judge Simén
Dated this 29th day of October 2010 in New York, United States.
Original: French

Entered in the Register on this 29th day of December
in New York, United States.

(Signed) Weicheng Lin, Registrar




