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Introduction 

1. By application filed on 2 February 2012, the Applicant contests the decision 

to consider her ineligible for the generic vacancy 
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Applicant, confirming that as a staff member currently serving at the P-3 level, 

she was not eligible to apply for positions more than one level above her grade. 

She stressed that “with the harmonization of the conditions of service and the new 

staff selection system, the organizations that fall within the larger United Nations 

family […] are all subject to the same rules and regulations governing the 

recruitment process”. 

7. By email dated 26 July 2011, the Applicant requested further clarification 

from the Occupational Group Manager, Recruitment, OCDS, FPD/DFS. 

8. By email of 12 September 2011, the Applicant requested clarification from 

the Management Evaluation Unit (“MEU”) of the decision not to consider her 

eligible for the P-5 position. She subsequently submitted to MEU the management 

evaluation form on 16 September 2011. 

9. By email of 4 November 2011, MEU sent to the Applicant its response 

dated 2 November 2011, assuming that the Applicant had submitted her “request 

for management evaluation on 12 September 2011” and upholding the decision to 

deem her ineligible for the above generic vacancy announcement.  

10. After the selection process for the generic vacancy announcement was 

completed in September 2011, a roster was endorsed and in the following months 

several of the rostered candidates were selected for posts at the P-5 level. 

11. The Applicant filed her application on 2 February 2012 and it was served to 

the Respondent for a reply. On 2 March 2012, the Respondent requested an 

extension of time for filing a reply, which was granted, as both parties were 

making efforts to find an informal resolution to the claim. After informal efforts 

failed, the Respondent submitted his reply on 19 March 2012.  

12. On 16 October 2012, Counsel for the Applicant submitted an additional note 

to the application and by order No. 6 (GVA/2013), Counsel for the Respondent 

was invited to submit comments on the Applicant’s additional note. Counsel for 

the Respondent filed his comments on 30 January 2013. 
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13. A hearing was held on 15 March 2013, at which Counsel for the Applicant 

was present, while the Applicant participated via phone and Counsel for the 

Respondent via videoconference. 

Parties’ submissions 

14. The Applicant’s principal contentions are: 

a. Since the principle of priority consideration of internal candidates was 
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apply to staff members of the UNFCCC, even those who have been 

qualified as ‘internal’ under sec. 1(o) of ST/AI/2010/3; 

d. The fact that she was found eligible for a post at the P-5 level in a 

subsequent selection exercise supports her case that sec. 6.1 does not apply 

to her; 

e. The Applicant requests the rescission of the decision to consider her 

ineligible for the respective generic vacancy announcement, and to be 

compensated for the mental distress as well as for the loss of chance to be 

rostered and thereafter be selected for vacant posts of CCPO at the P-5 

level. 

15. The Respondent’s principal contentions are: 

a. Since the Applicant is applying for a post in the FPD/DFS, 

ST/AI/2010/3 is applicable, including sec. 6.1. UNFCCC is part of the 

United Nations common system and while UNFCCC has its own staff 

selection policy, the latter only applies to selection procedures for positions 

within the UNFCCC and cannot govern selection exerc
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d. Section 6.1 has to be read in conjunction with sec. 1(o) and as such 

applies to those staff members of the funds and programmes who are 

granted internal status under sec. 1(o), as is the case of the Applicant; 

e. By virtue of sec. 1(o), the Applicant gains the advantage to be given 

internal status for posts one level above her current grade, which did in fact 

happen when she applied for a P-4 roster and was admitted to the P-4 roster; 

f. The fact that she took the written test did not cause her any moral 

injury. If the Applicant had indicated on her PHP the grade she held at the 

time of her application to the vacancy announcement, i.e. P-3, she would 

have been screened out and would not have been invited to the written 

assessment; 

g. The jurisprudence is clear in that awards for compensation may only 

be made in case of proof of actual harm, and that claims of moral injury and 

emotional distress must be supported by sufficient evidence. Since the 

Applicant did not provide any evidence of such harm, her claims should be 

dismissed; 

h. 
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rescinded and she be granted compensation for mental distress and the loss of 

chance to be rostered and thereafter be selected for vacant posts of CCPO at the 

P -5 level. 

Receivability 

17. The Applicant was first informed by the Interview Panel on 7 July 2011 that 

she was ineligible to apply for a P-5 position. Upon the Applicant’s request, the 

Occupational Group Manager, Recruitment, OCDS, FPD/DFS subsequently 

confirmed by email of 13 July 2011 that in view of her personal grade at the P-3 

level, she was considered ineligible under ST/AI/2010/3 to apply for a P-5 

position. The Applicant sent messages to MEU on 12 and 16 September 2011. 

18. If one were to conclude that the 60-day time-limit to request management 

evaluation under staff rule 11.2 (c) had started to run as from 7 July 2011, it 
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direct legal consequences. (see Schook 2010-UNAT-013, Tabari 

2010-UNAT-030; and Hamad 2012 – UNAT – 269) 

 

21. The Tribunal notes that it is not an essential element of an administrative 

decision that it be notified in writing. In contrast to former staff rule 111.2 (a) 

according to which the letter requesting administrative review had to be sent 

within two months from the date the staff member “received notification of the 

decision in writing”, current staff rule 11.2(c), which was already in force at the 

material time, does not entail such a requirement. Indeed, current staff rule 

11.2 (c) reads that the request for management evaluation must be sent within 

sixty days from the date the staff member “received notification of the 

administrative decision to be contested”. Therefore, for the case at hand it is 

irrelevant that on 7 July 2011 the Applicant had been informed about her 

ineligibility by the Interview Panel only orally, over the telephone. 

22. This Tribunal further held in Elasoud UNDT/2010/111 that for a decision to 

be contestable, it must be final, since it will only be able to affect an applicant’s 

legal rights once it was actually made. 

23. For the reasons outlined below, the Tribunal finds that the decision by the 

Interview Panel to consider the Applicant ineligible, which led the Panel to 

terminate the interview, does not satisfy the requirements of an administrative 

decision as defined above, particularly in that it did not produce direct legal 

consequences and did not affect the Applicant’s legal rights. 

24. The determination of whether a candidate is eligible under the requirements 

of sec. 6 of ST/AI/2010/3 clearly falls on the relevant Human Resources Office or 

Filed Personnel Division of the Department of Field support, which, according to 

sec. 7 of ST/AI/2010/3, is in charge of pre-screening candidates on the basis of the 

information provided in the application. The Manual for the Recruiter on the Staff 

Selection System (Inspira), 2012 (“the Manual”), highlights the responsibility of 

the Recruiter to ensure that individual applicants are eligible or not for a particular 

job opening, under each eligibility rule. As such, the Recruiter has the authority to 

find candidates ineligible when compliance issues are found, at any stage of the 

process. According to the Manual, “the role of the Recruiter is comprised of the 
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functions currently carried out in the Organization by [OHRM], Executive Offices 

(EO) and local Human Resources Offices”. Therefore, it is clearly established 

who has the authority and duty to assess the eligibility of a candidate within the 

Organization.  
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lieu of rescission, has to be read restrictively (Allen UNDT/2010/009, and 

Rockcliffe UNDT/2012/121). 

35. In the case at hand, the contested decision is to have found the Applicant 
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CCPO as they became available. Therefore, the Tribunal emphasises that by 

finding the Applicant ineligible, after she had successfully passed the written test, 

and denying her the possibility to pass the interview, the Applicant lost a chance 

of being selected to be put on the roster and ultimately to be selected for a P-5 

position. The Applicant also lost a chance to considerably improve her status 



  Case No. UNDT/GVA/2012/014 

  Judgment No. UNDT/2013/072 

 

Page 14 of 14 

c. The above-mentioned compensation shall bear interest at the US 

Prime Rate from the date this Judgment becomes executable until payment 

of the said compensation. An additional five per cent shall be added to the 

US Prime Rate 60 days following the date this Judgment becomes 

executable; 

d. All other claims are dismissed. 

 

 

 

(Signed) 

 

Judge Thomas Laker 

 

Dated this 25
th

 day of April 2013 

 

 

Entered in the Register on this 25
th

 day of April 2013 

 

(Signed) 

 

René M. Vargas M., Registrar, Geneva 


