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8. In its Judgment Ademagic et al. 2016-UNAT-684 of 22 August 2016, the 
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unlikely that the staff members’ services would be required by the Organization 

beyond the end of 2014 or early 2015, when the ICTY was scheduled to close, and 

a career appointment was deemed unjustified. Each Applicant received an 

individual letter reviewing their professional qualifications and background, with a 

similar conclusion as follows: 

In light of your qualifications and background, we have reviewed 

the needs of the Organization in September 2011 for translation 

services and observe that there were no ongoing positions for 

translators from English to BCS. Further, a pre-requisite for the 

employment of professional language staff in the Secretariat is that 

they pass the Language Competitive Examination (LCE). As at 

September 2011, you had not passed the LCE. 

Taking into account your individual background, qualifications and 

skills, as at September 2011, it was unlikely that your services would 

be required by the Organization beyond the needs for your services 

at the ICTY. Specifically, it was not expected the Organization 

would be in a position to retain you to perform the functions you 

were performing beyond the end of the year 2014/early 2015, when 

the ICTY was scheduled to close. Whereas this period may have 

extended for more than three years, it does not justify a career 

appointment. For these reasons, I do not consider that your 

individual qualifications and skills make you suitable for conversion 

to permanent appointment. 

19. In turn, 152 Applicants in the General Service category were informed by 

individual letters dated between 15 to 18 November 2016 from the OiC 

ASG/OHRM that they had been denied a permanent appointment. A distinction in 

the reasons for these decisions was made between 23 Applicants who are language 

staff (“General Service language Applicants”) and the remaining 129 non-language 

Applicants (“General Service non-language Applicants”). 

20. Each of the 129 General Service non-language Applicants were found to have 

the qualifications and background that would make them suitable for positions in 

duty stations outside The Hague as at September 2011. However, they were denied 

a permanent appointment on the ground that they cou
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22. The 179 Applicants jointly requested management eva
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h. The Administration did not consider budgetary constraints in the 

contested decisions and there is no indication in this respect; and 

i. The Respondent requests the Tribunal to dismiss the applications. 

Consideration 

Legal framework 

34. The starting point for the Tribunal’s review of the legality of the contested 

decisions is the considerations of the Appeals Tribunal in its Judgments Ademagic 

et al. and McIlwraith 2013-UNAT-359 and Ademagic et al. 2016-UNAT-684, 

which remanded the decisions on the conversion of the Applicants’ fixed-term 
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39. In application of this provision, the ASG/OHRM adopted on 29 January 2010 

Guidelines on consideration for conversion to permanent appointment of staff 

members of the Secretariat eligible to be considered as at 30 June 2009 

(“Guidelines”), which relevantly provide in secs. 7 to 10: 

7. In determining the interests of the Organization for the 

purpose of granting a permanent appointment, the operational 

realities of the Organization shall be taken into account, in 

accordance with Section 2 of ST/SGB/2009/10. 

8. In determining whether the staff member has met the high 

standards of efficiency and competence, the most recent five 
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46. The Appeals Tribunal held in its Judgment Ademagic et al. 2016-UNAT-684 

that “the ASG/OHRM was entitled to take into consideration ICTY’s finite mandate 

and downsizing situation”, in accordance with former staff rule 104.13 and 

sec. 2 of ST/AI/2009/10, which provide legal bases for giving due weight to “all 

interests of the Organization” (para. 51). The Appeals Tribunal found, however, 

that the Administration could not solely rely on the finite mandate of the ICTY to 

deny permanent appointments to the Applicants and had to consider “their 

respective qualifications, competencies, conduct and transferrable skills” (para. 53). 

47. It follows that the Appeals Tribunal clearly allowed the Administration to 

establish a distinction between staff members serving in downsizing entities and 

those who do not. The consideration of “transferrable skills” for staff members 

serving in downsizing entities stems from their more limited immediate career 
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50. The Appeals Tribunal then referred to this notion again in its Judgment 

Ademagic et al. 2016-UNAT-684 where it insisted that the ASG/OHRM 
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skills, so it can take action to fill those staffing needs.” Between the end of 2010 

and 2011, OHRM undertook a full mapping of all posts in the Secretariat, classified 

by occupational groups and with specifics for each, as testified by the former Chief, 

Section III, OHRM. 

54. It is not disputed that the Administration limited its examination of the 

Applicants’ transferrable skills to existing positions in the Secretariat as of 2011 

outside the ICTY and the MICT, using the mapping exercise mentioned 

above (see para. 53). No consideration was given to the possibility to retain the 

Applicants, or some of them, in the ICTY, or to transfer them to the MICT. 

55. It appears from the contested decisions that the Administration was of the 

view that the Applicants’ career prospects at the ICTY were too limited to be taken 

into account given its expected closure at the end of 2014. In this connection, the 

contested decisions state: 

Taking into account your individual background, qualifications and 

skills, as at September 2011, it was unlikely that your services would 

be required by the Organization beyond the needs for your services 

at the ICTY. Specifically, it was not expected the Organization 

would be in a position to retain you to perform the functions you 
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The first budget of the MICT for 2012-2013 provided for 13 Professional positions 

and 10 General Service positions for The Hague branch. These previsions may have 

proven to be unrealistic in hindsight, but since they were the only ones recorded on 

the official reports and budgets available at the time, it was not an error for the 

Administration to rely on them.  

64. In these circumstances, the Tribunal finds that it was not an unreasonable 

exercise of discretion nor contrary to the Appeals Tribunal’s directions for the 

Administration to exclude positions in the ICTY and the MICT from the pool of 

positions “required on an ongoing basis” taken into account for assessing the 

Applicants’ transferrable skills during the reconsideration exercise. 

65. The Tribunal is also of the view that by expanding its review of the Applicants’ 

career prospects beyond the ICTY, the Administration fulfilled its obligation to take 

into consideration the interest of the ICTY to maintain in its employ staff members 

who meet “the highest standards of efficiency, competency and integrity established 

in the Charter” to carry out its mandate, as directed by the Appeals Tribunal in its 

Judgment Ademagic et al. 2016-UNAT-684 (see para. 53). The Appeals Tribunal’s 

statement did not per se create an obligation on the Administration to examine the 

Applicants’ career prospects within the ICTY or the MICT, but rather to consider 

in the exercise of its discretion the benefits that measures aimed at retaining staff 
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Did the Administration err or abuse its discretion in taking into account the 

limitations in the Staff Rules related to the recruitment of staff in the General 

Service category? 

66. It is not disputed that all General Service Applicants were denied permanent 

appointments on the basis, inter alia, that they could not be considered for positions 

outside The Hague due to their local recruitment status, and that there was no entity 

of the Secretariat in The Hague where they could be transferred after the closure of 

the ICTY. 

67. The Appeals Tribunal’s Judgment does not contain any specific instruction 

as to how the transferrable skills of General Service Applicants had to be assessed 

in the reconsideration exercise, in particular whether their status as local recruits 

had to be taken into consideration in examining alternative positions to which they 

could be transferred. The Dispute Tribunal did not address it either, save for a brief 

remark when it considered the general limitation of the Applicants’ appointment to 

service with the ICTY. The Dispute Tribunal held th
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recruited status to internationally recruited, nor can the Tribunal impose an 

obligation on the Organization to grant it. 

74. The Applicants also argue that staff rule 4.18 would constitute another legal 

avenue to overcome the purported barrier raised by the Administration in requiring 

service subsequent to the ICTY. The Applicants claim that if they were required to 

resign from their position at the ICTY in order to be re-employed at another duty 

station, as asserted by the Respondent, staff rule 4.18 would allow for the possibility 

to reinstate them, resulting in continuous service. 

75. Staff rule 4.18 provides that “[a] former staff member who held a fixed-term 

or continuing appointment and who is re-employed under a fixed-term or a 

continuing appointment within 12 months of separation from service may be 

reinstated if the Secretary-General considers that such reinstatement would be in 

the interest of the Organization”. 

76. The Tribunal acknowledges that staff rule 4.18 could indeed be a possibility 

to avoid a break in service and ensure that General Service Applicants keep their 

status as permanent appointees if they are relocated to another duty station. 

However, this does not solve the issue of the international transfer of the General 

Service Applicants in case of abolition of their posts. The Administration could not 

force the General AMhYYHMcFrbéchMYvHHF bWhpHvHHFTbchWHcéHFpFnblvhF blMpMh,c bWhpHWcYFnbl-vhF blMpMh,ceppvéMhvH-MpFeblchYYHMcFnblvh,HMc-HFeblchYYYHcFqbYh,,MépF blH,haH-ppFebYh,,MépF blY,YYYHcFnb,hYMpFeblchYYHMcFnblvh,HMch-pHéFsbHhMp--MFtbv-Ftbvhp-WnYYHcFtbvht inter
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77. The Tribunal finds that the legal framework governi
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82. In view of the foregoing, the Tribunal finds that the Administration did not 

err or abuse its discretion in deciding that it was not in the interests of the 

Organization to grant the General Service Applicants permanent appointments 

based on their lack of career prospects at their duty station, which in the context 

amounts to a lack of transferrable skills. 
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requirements for Professional language staff in the Secretariat as they applied in 
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that he is confident in German, while he only has a basic knowledge of it. The 

Tribunal notes that the contested decision essentially refers to the Applicant’s 

functions in providing translations and revisions from English to BCS and does not 

specifically refer to his managerial role. However, it remains that the Applicant’s 

professional experience is in language services and it has not been demonstrated 

that the Administration erred in concluding that the Applicant did not meet the 

requirements for Professional language positions in the Secretariat as he had not 

passed the LCE. In turn, while the contested decision may contain a minor error 

concerning the Applicant’s proficiency in German, this does not show any 

negligence in the examination of the Applicant’s transferrable skills as he asserted. 

Applicant Mr. Vukosavlkevic 

98. The Applicant claims that the contested decision misstated his experience for 

Radio Yugoslavia as starting in June 1996 whilst he in fact started in February 1992. 

He also claims that the contested decision focused on his translation of specialized 

medical texts whilst he was also translating all other sorts of texts. The Tribunal 

finds that neither the length of the Applicant’s work for Radio Yugoslavia nor his 

experience in translating various texts have any bearing on the contested decision. 

The nature of the texts translated by the Applicant had no impact on the conclusion 

that there were no ongoing positions for translators from English to BCS. Although 

the length of his experience for Radio Yugoslavia may have been incorrect, there is 

no indication that ten years of experience instead of six would have any impact on 

the consideration of the Applicant’s transferrable 
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